Message

From: Lannen, Justin [Lannen.Justin@epa.gov]
Sent: 7/25/2019 4:42:47 PM

To: Leathers, James [Leathers.James@epa.gov]
Subject: RE: Re: Eagle US 2 Enforcement history
Thank you!

From: Leathers, James

Sent: Wednesday, July 24, 2019 7:55 PM

To: Lannen, Justin <Lannen.ustin@epa.gov>
Subject: Re: Eagle US 2 Enforcement history

Justin,
To address your questions, Had Eagle inspection report been posted publicly? If so, when?

Regarding the EPA led formal 112(r) administrative action that was settled on 11/3/2015 for a penalty amount of
$877,992

| could not find the inspection report. | attached the EPA case report. In the report, the inspection took place on
4/11/13. Below is the case summary.

On November 3, 2015, EPA Region 6 filed a Consent Agreement and Final Order (CAFO) with the Regional Hearing Clerk,
settling a CAA Section 112{r) case against Eagle US 2 LLC (Eagle) for violations at its Westlake, Louisiana facility. The
CAFO alleges the following violations: (1) failure to adequately follow operating procedures; (2) failure to develop and
implement operating procedures which include steps required to correct or avoid deviations; (3) failure to inspect pipe
in PHH unit; {4) failure to conduct mechanical integrity inspections of certain pipes; (5) failure to conduct mechanical
integrity inspections of pressure vessels; and (6) failure to update process hazard analysis every five years.. The CAFO
requires Eagle to pay a $877,992 civil penalty. The CAFO also requires Eagle to implement a hydrogen chloride leak
detection and repair SEP for a period of three years {cost $108,000) and to donate emergency equipment to the Moss
Bluff Fire Department {(cost $11,000).

| attached the two formal administrative actions led by the state that were settled on 6/15/2018 and 12/21/2018. There
are similar violations in the 12/21/18 consolidated compliance order and notice of potential penalty. Let me know if you
have other questions or need anything additional.

James Leathers

Environmental Engineer

EPA Region 6

Alr Toxics Enforcement

Enforcement and Compliance Assurance Division
1201 Elm St Suite 500, ECDAT

Datlas, TX 75202

{214} 5653-6569

"This email may confain material that is confidential,
privileged and/or attorney work product and is for the sole
use of the intended reciplent. Any review, reliance or
distribution by others or forwarding without express
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permission is strictly prohibited. If you are not the intended
recipient, please contact the sender and delete all copies.”
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Message

From: Lannen, Justin [Lannen.Justin@epa.gov]
Sent: 5/21/2020 8:05:45 AM

To: Leathers, James [Leathers.James@epa.gov]
Subject: Eagle for routing

Attachments: Eagle US 2 CAFO 5.18.20.docx; Eagle US 2 Initial Transmittal Letter 5.18.20.docx

Is there any chance you can get this CAFO and initial transmittal letter routed in the morning?
The only changes | made to the CAFO were for electronic service. The rest is the same as what you reviewed last month.

Thanks
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6
1201 ELM STREET, SUITE 500
DALLAS, TEXAS 75270

R

October 7, 2020

Maureen Harbourt

Partner

Kean Miller LLP

400 Convention Street, Suite 700
Post Office Box 3513 (70821-3513)
Baton Rouge, Louisiana 70802

Sent via email: maureen.harbourt@keanmiller.com

RE: Inthe Matter of Eagle US 2 LLC, Lake Charles Complex, Westlake, Louisiana
CAA-06-2020-3369

Dear Ms. Harbourt,

Please find enclosed a copy of the fully executed Consent Agreement and Final Order (“CAFO”)
that was filed with the Regional Hearing Clerk in EPA, Region 6. Eagle US 2 LLC will have thirty (30)
days from the effective date of the CAFO to pay the civil penalty of thirteen thousand one hundred fifty
dollars ($13,150). Please note the timeframes listed in the CAFO for compliance with the conditions of
settlement.

If you have any questions, please contact Justin Lannen, Assistant Regional Counsel, by phone
at 214-665-8130 or by email at lannen.justin(@epa.gov. Thank you for your assistance with this matter.

The EPA acknowledges that the COVID-19 pandemic may impact your business. If that is the
case, please contact us regarding any specific issues you need to discuss.

Sincerely,

Digitally signed by CHERYL SEAGER
DN: e=US, o=U.S. Goevernment, ou=Envirenmental

(/Kl A ‘9 xd(;% - Protection Agency, cn=CHERYL SEAGER,
V?S {. 0:9:2342 19200300.100.1. 1268001003651 793
- Date: 2020.10.07 14:53:50 -05'00°

Cheryl T. Seager, Director
Enforcement and
Compliance Assurance Division

Enclosure (1)
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DOCKET NG, CAS 08-2020-3388 BLED Octeber 1, 2020 380 B, LLE EPA Kegion Vi, Regiong! Hesring Tlerk

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 6
DALLAS, TEXAS

IN THE MATTER OF: (
(
Eagle US2 LLC ( DOCKET NO. CAA 06-2020-3369

(

(

(

RESPONDENT (

CONSENT AGREEMENT

A. PRELIMINARY STATEMENT

1. This is an administrative penalty assessment proceeding brought under Section
113(d) of the Clean Air Act, (the “CAA” or “Act”), 42 U.S.C. § 7413(d), and Sections 22.13,
22.18, and 22.34 of the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation/Termination or Suspension of Permit
(“Consolidated Rules”), as codified at 40 C.F.R. Part 22.

2. Complainant is the United States Environmental Protection Agency, Region 6
(the “EPA”). On the EPA’s behalf, the Director of the Compliance Assurance and
Enforcement Division has been delegated the authority to settle civil administrative penalty
proceedings under Section 113(d) of the Act.

3. Respondent is a limited liability company doing business in the State of
Louisiana. Respondent is a “person” as defined in Section 302(e) of the Act, 42 U.S.C. §
7602(¢).

4. Complainant and Respondent, having agreed that settlement of this action is in the

public interest, consent to the entry of this Consent Agreement along with the corresponding
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

Final Order hereinafter known together as “CAFO” without adjudication of any issues of law
or fact herein, and Respondent agrees to comply with the terms of this CAFO.
B. JURISDICTION

5. This CAFO is entered into under Section 113(d) of the Act, as amended, 42
U.S.C. § 7413(d), and the Consolidated Rules, 40 C.F.R. Part 22. The alleged violations in this
CAFO are pursuant to Section 113(a)(1)(B).

6. The EPA and the United States Department of Justice jointly determined that this
matter, although it involves alleged violations that occurred more than a year before the
initiation of this proceeding, is appropriate for an administrative penalty assessment. 42 U.S.C.
§ 7413(d); 40 C.F.R. § 19.4.

7. In satisfaction of the notice requirements of Section 113(a)(1), on October 15,
2019, the EPA issued to Respondent a notice of violation (“NOV”) and provided a copy of the
NOV to the State of Louisiana, providing notice to both that the EPA found that Respondent
committed the alleged violations described in Section E of this CAFO and providing
Respondent an opportunity to confer with the EPA. On October 31, 2019, representatives of
Respondent and the EPA discussed the October 15, 2019, NOV.

8. The Regional Judicial Officer is authorized to ratify this CAFO, which
memorializes a settlement between Complainant and Respondent. 40 C.F.R. §§ 22.4(b) and
22.18(b).

9. The issuance of this CAFO simultaneously commences and concludes this

proceeding. 40 C.F.R. § 22.13(b).
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

C. GOVERNING LAW

10. The Act is designed to protect and enhance the quality of the nation’s air so as to
promote public health and welfare and the productive capacity of its population. CAA §
101(b)(1), 42 U.S.C. § 7401(b)(1).

11. Section 109(a) of the CAA, 42 U.S.C. § 7409(a), requires the Administrator of
EPA to publish national ambient air quality standards (“NAAQS”) for certain pollutants
(“criteria pollutants”). The NAAQS establish primary air quality standards to protect public
health and secondary standards to protect public welfare.

12. The Administrator has promulgated a NAAQS for ozone, a criteria pollutant. See
40 C.F.R. § 50.19.

13. To achieve the objectives of the NAAQS and the CAA, Section 110(a) of the
CAA, 42 U.S.C. § 7410(a), requires each state adopt and submit a plan to the Administrator
that provides for the implementation, maintenance, and enforcement of the NAAQS in each air
quality control region. This plan is known as an applicable implementation plan or state
implementation plan (“SIP”).

Louisiana State Implementation Plan

14. The State of Louisiana has adopted a SIP that has been approved by EPA. See 40
C.F.R., Part 52, Subpart T.
15. Under the Louisiana SIP, a “major source” is any stationary source that directly

emits or has the potential to emit 100 tons per year (“tpy”) or more of any regulated air

pollutant. LAC 33:111.502.
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

16. The Louisiana SIP defines “regulated air pollutant” to include volatile organic
compounds (VOC). LAC 33:111.502; see also LAC 33.111.504.K and 509.B (stating that VOC
are precursors to ozone, a criteria pollutant).

17. The Louisiana SIP provides that the owner or operator of any source in Louisiana
has a general duty to operate under a permit and that the source shall be operated in accordance
with all terms and conditions of the permit. See LAC 33:111.501.C 4.

Title V Operating Permit Prosram

18. Title V of the Act, 42 U.S.C. §§ 7661-7661f (“Title V”), establishes a permit
program for certain stationary sources of air pollution. See 42 U.S.C. § 7661a(a).

19. Section 502(d)(1) of the Act, 42 U.S.C. § 7661a(d)(1), requires each State to
develop and submit to EPA an operating permit program which meets the requirements of Title
V. On October 12, 1995, EPA granted full approval to the Louisiana Title V operating permits
program (“Louisiana Title V Operating Permits Program” or “Louisiana Part 70 Operating
Permits Program”). 40 C.F.R. Part 70, Appendix A; see 60 Fed. Reg. 47,296 (Sept. 12, 1995).
Louisiana’s Title V operating permits program is located in LAC 33:1I1.Ch.5.

20. Any major source as defined in LAC 33:111.502, see supra, must obtain a Title V
operating permit that ensures compliance with all federally applicable requirements for each
emissions unit at the source. See LAC 33:111.507.A.1. and 3.

21. “Federally applicable requirements” include any standard or other requirement
provided for in the Louisiana SIP approved or promulgated by EPA through rulemaking under
Title I of the Act that implements the relevant requirements of the Act, including any revisions

to that plan promulgated in 40 C.F.R. Part 52, Subpart T. LAC 33:111.502.
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

22. Louisiana Title V operating permits incorporate requirements that implement the
Louisiana SIP’s objective in maintaining the NAAQS. These requirements include specific
limitations on a source’s emissions of criteria pollutants. See LAC 33:111.537.A., Table 1
(stating the Emission Rates for Criteria Pollutants section of a permit establishes emission
limitations and is a part of the permit).

23. Louisiana’s Title V program provides that major sources shall be operated in
compliance with all terms and conditions of their permits. See LAC 33:111.507.B.2.
Noncompliance with any federally applicable term or condition of the permit constitutes a
violation of the Clean Air Act and is grounds for enforcement action. /d.

24. Any term or condition of a permit issued pursuant to LAC 33.111.507 is
enforceable by EPA, unless specifically designated in the permit as not being federally
enforceable. LAC 33:1I1.C.7.

D. FINDINGS OF FACT AND CONCLUSIONS OF LAW

25. Eagle US 2 LLC (“Eagle”) owns and/or operates the Lake Charles Complex
located at 1300 PPG Dr, Westlake, Louisiana 70669 (the “Facility”).

26. At all times relevant to this proceeding, Respondent has owned and/or operated
the Facility.

27. Respondent is the operator of the Facility within the meaning of LAC 33:1I1.111.

28. Atall times relevant to this proceeding, Respondent owned and/or operated units
that emit VOC at the Facility.

29. The Facility is a chemical manufacturing facility that produces chlorine, caustic,
and hydrogen in the Chlor/Alkali process area and chlorinated hydrocarbons and muriatic acid

in the Derivatives process area.
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

30. The Facility is a “stationary source” as that term is defined in LAC 33:1I1.502 of
the LAC 33:111.502 of the Louisiana SIP, 81 Fed. Reg. 51,341 (Aug. 4, 2016).

31. Atall times relevant to this proceeding, the Facility was a “major source” within
the meaning of the LAC 33:111.502 of the Louisiana SIP, 81 Fed. Reg. 51,341 (Aug. 4, 2016).

32. The Facility is subject to the Louisiana Title V Operating Permits Program.

33. On or about May 19, 2014, Respondent was issued Permit No. 2270-VS, an air
permit issued under the Louisiana Title V Operating Permits Program. Permit No. 2270-VS5
covered the Per/Tri Unit at the Facility until it was moditied through issuance of Permit No.
2270-V6 on October 16, 2018. The Per/Tri Unit consists of numerous emission points,
including the Per/Tri Unit Cooling Tower (EQT 0279).

34. On or about July 21, 2017, Respondent was issued Permit No. 2695-V9, an air
permit issued under the Louisiana Title V Operating Permits Program. Permit No. 2695-V9
covered the TE 2 Unit at the Facility until it was modified through issuance of Permit No.
2695-V10 on May 16, 2018. The TE 2 Unit consists of numerous emission points, including
the MC/DCE Scrubber (EQT 0434).

35. The Facility’s Title V Permits Nos. 2270-VS5 and 2695-V9 required that
Respondent comply with emission rate limits for criteria pollutants set forth in those permits,
including limits on total VOC emissions.

36. On October 4, 2018, EPA sent Respondent a letter regarding the agency’s
Emission Inventory Permit Consistency Review, in which EPA reviewed the Facility’s
emission inventory for criteria pollutant and hazardous air pollutant (HAP) emission totals for
calendar years 2016 and 2017, as reported to the Louisiana Department of Environmental

Quality (“LDEQ”). As noted in EPA’s October 4, 2018, letter, the Facility’s reported annual
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

emission totals exceeded its permitted limits in existence at the time of the emissions in 2016
and 2017. Respondent’s written response dated November 7, 2018, provided further
information regarding the Facility’s annual emissions.

E. ALLEGED VIOLATIONS

Claim 1: Failure to Comply with Permitted Emission Rate Limit for Total VOC at the Per/Tri

Unit Cooling Tower

37. Title V Operating Permit No. 2270-VS5 required that Respondent limit its
emissions of total VOC to 0.92 tons per year (tpy) at the Facility’s Per/Tri Cooling Tower
(EQT 0279) during calendar year 2016.

38. On information and belief, Respondent exceeded this permit limit for 2016.
Specifically, Respondent reported 1.126 tons of total VOC emissions from the Per/Tri Cooling
Tower, which exceeded the permitted limit of 0.92 tons.

39. By exceeding Respondent’s permitted total VOC limit, Respondent violated Title
V Operating Permit No. 2270-V5 and LAC 33:111.501.C.4. of the Louisiana SIP.

Claim 2: Failure to Comply with Permitted Emission Rate Limit for Total VOC at the TE 2

MC/DCE Scrubber

40. Title V Operating Permit No. 2695-V9 required that Respondent limit its
emissions of total VOC to 0.14 tpy at the TE 2 Unit MC/DCE Scrubber (EQT 0434) during
calendar year 2017.

41. On information and belief, Respondent exceeded this permit limit for 2017.
Specifically, Respondent reported 0.22 tons of total VOC emissions from the TE 2 Unit

MC/DCE Scrubber, which exceeded the permitted limit of 0.14 tons.
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

42. By exceeding Respondent’s permitted total VOC limit, Respondent violated Title
V Operating Permit No. 2695-V9 and LAC 33:1I1.501.C.4. of the Louisiana SIP.
F. CIVIL PENALTY AND CONDITIONS OF SETTLEMENT
General
43. For the purpose of this proceeding, as required by 40 C.F.R. § 22.18(b)(2),
Respondent:
a. admits that the EPA has jurisdiction over the subject matter alleged in this
CAFO;
b. neither admits nor denies the specific factual allegations contained in the
CAFO;
c. consents to the assessment of a civil penalty as stated below;
d. consents to the issuance of any specified compliance or corrective action
order;!
e. consents to the conditions specified in this CAFO;
f. consents to any stated Permit Action;’
g. waives any right to contest the alleged violations set forth in Section E of
this CAFO; and
h. waives its rights to appeal the Final Order included in this CAFO.
44. For the purpose of this proceeding, Respondent:
a. agrees that this CAFO states a claim upon which relief may be granted

against Respondent;

1 Although 40 C.F.R. § 22.18(b)(2) requires each subbullet, d. and f. are not applicable to the particular case.
2 See id.
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

b. acknowledges that this CAFO constitutes an enforcement action for
purposes of considering Respondent’s compliance history in any
subsequent enforcement actions;

c. waives any and all remedies, claims for relief and otherwise available
rights to judicial or administrative review that Respondent may have with
respect to any issue of fact or law set forth in this CAFO, including any
right of judicial review under Section 307(b)(1) of the Act, 42 U.S.C.

§ 7607(b)(1);

d. consents to personal jurisdiction in any action to enforce this CAFO in the
United States District Court for the Western District of Louisiana;

€. waives any right it may possess at law or in equity to challenge the
authority of the EPA to bring a civil action in a United States District
Court to compel compliance with this CAFO and to seek an additional
penalty for such noncompliance, and agrees that federal law shall govern
in any such civil action; and

f. agrees that in any subsequent administrative or judicial proceeding
initiated by the Complainant or the United States for injunctive relief, civil
penalties, or other relief relating to this Facility, Respondent shall not
assert, and may not maintain, any defense or claim based upon the
principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim preclusion, claim splitting, or other defenses based on any

contention that the claims raised by the Complainant or the United States
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

were or should have been brought in the instant case, except with respect
to claims that have been specifically resolved pursuant to this CAFO.

Penalty Assessment and Collection

45. Upon consideration of the entire record herein, including the Findings of Fact and
Conclusions of Law, which are hereby adopted and made a part hereof, and upon consideration
of the size of the business, the economic impact of the penalty on the business, the
Respondent’s full compliance history and good faith efforts to comply, the duration of the
violation, payment by the violator of penalties previously assessed for the same violation, the
economic benefit of noncompliance, the seriousness of the violation, and other factors as
justice may require, EPA has assessed a civil penalty in the amount of Thirteen Thousand One
Hundred and Fifty Dollars ($13,150) (“EPA Penalty”). The EPA Penalty has been determined
in accordance with Section 113 of the Act, 42, U.S.C. § 7413 and at no time exceeded EPA’s
statutory authority.

46. Respondent agrees to:

a. pay the EPA Penalty within 30 calendar days of the Effective Date of this
CAFO, and

b. pay the EPA Penalty by cashier’s check, certified check, or wire transfer
made payable to “Treasurer, United States of America, EPA — Region 6.”
Payment shall be remitted in one of five (5) ways: (1) regular U.S. Postal
Service mail including certified mail; (2) overnight mail; (3) wire transfer;
(4) Automated Clearinghouse for receiving US currency; or (5) Online

Payment.

10
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

For regular U.S. Postal Service mail, U.S. Postal Service certified mail, or U.S. Postal Service
express mail, payment should be remitted to:

U.S. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

PO Box 979077

St. Louis, MO 63197-9000

For overnight mail (non-U.S. Postal Service, e.g. FedEx), payment should be remitted to:

U.S. Bank

Government Lockbox 979077
U.S. EPA Fines & Penaltics
1005 Convention Plaza
SL-MO-C2-GL

St. Louis, MO 63101

Contact: Natalie Pearson
(314) 418-4087

For wire transfer, payment should be remitted to:

Federal Reserve Bank of New York
ABA: 021030004

Account Number: 68010727
SWIFT address: FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message should read:
“D 68010727 Environmental Protection Agency”

For Automated Clearinghouse (also known as REX or remittance express):

U.S. Treasury REX / Cashlink ACH Receiver

ABA: 051036706

Account Number: 310006, Environmental Protection Agency
CTX Format Transaction Code 22 — checking

Physical location of U.S. Treasury facility:

5700 Rivertech Court

Riverdale, MD 20737

Contact: Jesse White
(301) 887-6548

11
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

For Online Payment:

https://www.pav.gov/pavgov/
Enter sfo 1.1 in search field
Open form and complete required fields.

PLEASE NOTE: The docket number CAA 06-2020-3369 should be clearly typed
on the check to ensure proper credit. The payment shall also be accompanied by a
transmittal letter that shall reference Respondent’s name and address, the case
name, and docket number CAA 06-2020-3369. Respondent’s adherence to this
request will ensure proper credit is given when penalties are received for the
Region. Respondent shall also send a simultaneous notice of such payment,
including a copy of the money order, or check, and the transmittal letter to the
following:

Chief

Air Toxics Enforcement Section (ECD-AT)
Enforcement and Compliance Assurance Division
U.S. EPA Region 6

1201 Elm St, Suite 500

Dallas, TX 75270

Email: Stuckv.Marie@epa.gov

And

Region 6 Hearing Clerk

Office of Regional Counsel (ORC)

U.S. EPA Region 6

1201 Elm St, Suite 500

Dallas, TX 75270

47. Respondent agrees to pay the following on any overdue EPA Penalty:
a. Interest. Pursuant to Section 113(d)(S) of the Act, 42 U.S.C. §

7413(d)(5), any unpaid portion of a civil penalty must bear interest at the
rates established pursuant to 26 U.S.C. § 6621(a)(2).

b. Nonpayment Penalty. On any portion of a civil penalty more than 90

calendar days delinquent, Respondent must pay a nonpayment penalty,
pursuant to Section 113(d)(5) of the Act, 42 U.S.C. § 7413(d)(5), which

shall accrue from the date the penalty payment became delinquent, and

12
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Re: Eagle US2 LLC
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which shall be in addition to the interest which accrues under
subparagraph a. of this paragraph.

48. Respondent shall pay a charge to cover the cost of processing and handling any
delinquent penalty claim, pursuant to 42 U.S.C. § 7413(d)(5), including but not limited to
attorneys’ fees incurred by the United States for collection proceedings.

49. If Respondent fails to timely pay any portion of the penalty assessed under this
CAFO, the EPA may:

a. refer the debt to a credit reporting agency, a collection agency, or to the
Department of Justice for filing of a collection action in the appropriate
United States District Court (in which the validity, amount, and
appropriateness of the assessed penalty and of this CAFO shall not be
subject to review) to secure payment of the debt, which may include the
original penalty, enforcement and collection expenses, nonpayment
penalty and interest, 42 U.S.C. § 7413(d)(5) and 40 C.F.R. §§ 13.13,
13.14, and 13.33;

b. collect the above-referenced debt by administrative offset (i.e. the
withholding of money payable by the United States to, or held by the
United States for, a person to satisfy the debt the person owes the
Government), which includes, but is not limited to, referral to the Internal
Revenue Service for offset against income tax refunds, 40 C.F.R. Part 13,

Subparts C and H; and

13
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c. suspend or revoke Respondent’s licenses or other privileges, or suspend
or disqualify Respondent from doing business with the EPA or engaging
in programs the EPA sponsors or funds, 40 C.F.R. § 13.17.

Condition of Settlement

50. As a Condition of Settlement, Respondent agrees to the following: Within ninety
(90) days of the Effective Date of this CAFO, Respondent shall evaluate measures to prevent
excess emissions of total VOC from the Per/Tri Unit Cooling Tower (EQT 0279) and the TE 2
Unit MC/DCE Scrubber (EQT 0434).

51. At such time as the Respondent believes that it has complied with all terms and
conditions of this CAFO, Respondent agrees to certify to EPA completion of the Condition of
Settlement in Paragraph 50 above and provide any necessary documentation. Respondent
represents that the signing representative will be fully authorized by Respondent to certify that
the terms and conditions of this CAFO have been met. The certification should include the
following statement:

I certify under penalty of law that I have examined and am familiar with the

information submitted in this document and that, based on my inquiry of those

individuals immediately responsible for obtaining the information, I believe that the
information is, to the best of my knowledge, true, accurate, and complete. 1 am aware
that there are significant penalties for knowingly submitting false information,
including the possibility of fines and imprisonment.

The certification required above shall be sent to:
James Leathers, Enforcement Officer (6ECD-AT)
Air Toxics Enforcement Section

Enforcement and Compliance Assurance Division
U.S. EPA, Region 6

14
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1201 Elm St, Suite 500
Dallas, Texas 75270
Email: Leathers.James@epa.gov]

EPA has 90 days to respond with questions or disagreement that the conditions of the CAFO
have been satisfied.

52. Respondent agrees that the time period from the Effective Date of this CAFO
until all the conditions specified in Paragraph 50 are completed (the “Tolling Period”) shall not
be included in computing the running of any statute of limitations potentially applicable to any
action brought by Complainant on any claims set forth in Section E of this CAFO (the “Tolled
Claims”). Respondent shall not assert, plead, or raise in any fashion, whether by answer,
motion or otherwise, any defense of laches, estoppel, or waiver, or other similar equitable
defense based on the running of any statute of limitations or the passage of time during the
Tolling Period in any action brought on the Tolled Claims.

53. The provisions of this CAFO shall apply to and be binding upon Respondent and
its officers, directors, employees, agents, trustees, servants, authorized representatives,
successors and assigns. From the Effective Date of this Agreement until the end of the Tolling
Period, as set out in Paragraph 52, Respondent must give written notice and a copy of this
CAFO to any successors in interest prior to transfer of ownership or control of any portion or
interest in the Facility. Simultaneously with such notice, Respondent shall provide written
notice of such transfer, assignment, or delegation to the EPA. In the event of any such transfer,
assignment or delegation, Respondent shall continue to be bound by the obligations or

liabilities of this CAFO until the EPA has provided written approval.

15
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54. By signing this CAFO, Respondent acknowledges that this CAFO will be
available to the public and agrees that this CAFO does not contain any confidential business
information.

55. By signing this CAFO, the undersigned representative of Complainant and the
undersigned representative of Respondent each certify that he or she is fully authorized to
execute and enter into the terms and conditions of this CAFO and has legal capacity to bind the
party he or she represents to this CAFO.

56. By signing this CAFO, Respondent certifies that the information it has supplied
concerning this matter was at the time of submission, and is, truthful, accurate, and complete
for each submission, response, and statement. Respondent acknowledges that there are
significant penalties for submitting false or misleading information, including the possibility of
fines and imprisonment for knowing submission of such information, under 18 U.S.C. § 1001.

57. Respondent specifically waives its right to seek reimbursement of its costs and
attorney’s fees under 5 U.S.C. § 504 and 40 C.F.R. Part 17. Except as qualified by Paragraph
48, each party shall bear its own attorney’s fees, costs, and disbursements incurred in this
proceeding.

58. Complainant and Respondent agree to the use of electronic signatures for this
matter. The EPA and Respondent further agree to electronic service of this Consent Agreement
and Final Order, pursuant to 40 C.F.R. § 22.6, by email to the following addresses:

To EPA:

lannen.justin@epa.gov
To Respondent:

maureen.harbourt@keanmiller.com

16

ED_006513_00000788-00016



Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

G. EFFECT OF CONSENT AGREEMENT AND FINAL ORDER

59. In accordance with 40 C.F.R. § 22.18(c), completion of the terms of this CAFO
resolves only Respondent’s liability for federal civil penalties for the violations and facts
specifically alleged above.

60. If Respondent fails to timely and satisfactorily complete every condition stated in
Paragraph 50 (including payment of any stipulated penalties owed), then Complainant may
compel Respondent to perform the condition(s) in Paragraph 50, seek civil penalties that
accrue from the Effective Date of this CAFO until compliance is achieved, and seek other
relief in a civil judicial action pursuant to the Clean Air Act, pursuant to contract law, or both.

61. Penalties paid pursuant to this CAFO shall not be deductible for purposes of
tederal taxes.

62. This CAFO constitutes the entire agreement and understanding of the parties and
supersedes any prior agreements or understandings, whether written or oral, among the parties
with respect to the subject matter hereof.

63. The terms, conditions, and compliance requirements of this CAFO may not be
modified or amended except upon the written agreement of both parties, and approval of the
Regional Judicial Officer.

64. Any violation of the included Final Order may result in a civil judicial action for
an injunction or civil penalties of up to $101,439 per day of violation, or both, as provided in
Section 113(b)}(2) of the Act, 42 U.S.C. § 7413(b)(2), as well as criminal sanctions as provided
in Section 113(c) of the Act, 42 U.S.C. § 7413(c). The EPA may use any information

submitted under this CAFO in an administrative, civil judicial, or criminal action.
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

65. Nothing in this CAFO shall relieve Respondent of the duty to comply with all
applicable provisions of the Act and other federal, state, or local laws or statutes, nor shall it
restrict the EPA’s authority to seek compliance with any applicable laws or regulations, nor
shall it be construed to be a ruling on, or a determination of, any issue related to any federal,
state, or local permit.

66. Nothing herein shall be construed to limit the power of the EPA to undertake any
action against Respondent or any person in response to conditions that may present an
imminent and substantial endangerment to the public health, welfare, or the environment.

H. EFFECTIVE DATE

67. Respondent and Complainant agree to the issuance of the included Final Order.
Upon filing, the EPA will transmit a copy of the filed CAFO to the Respondent. This CAFO
shall become effective after execution of the Final Order by the Regional Judicial Officer on

the date of filing with the Hearing Clerk.
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

The foregoing Consent Agreement In the Matter of Eagle US 2 LLC, Docket No. CAA 06-

2020-3369, is Hereby Stipulated, Agreed, and Approved for Entry.

FOR RESPONDENT:

AN

Date: 09/11/2020

Curtis Brescher

Plant Manager

Lake Charles Complex
Eagle US2 LLC
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

FOR COMPLAINANT:

/( Digitally signed by CHERYL SEAGER
f s DBN: ¢=US, o=U.5. Government, cu=Environmental
{,:KL\// £ & x—/xﬁ*ﬁy‘/\“ """" Protection Agency, cn=CHERYL SEAGER,

O ( 0:8.2342.1920030C.10C.1.1=68C0 1003651793

Date: 2020.09.28 10:38:33 -05'00"

Cheryl T. Seager
Director
Enforcement and

Compliance Assurance Division
U.S. EPA, Region 6
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 6
DALLAS, TEXAS

IN THE MATTER OF:

Eagle US 2 LLC DOCKET NO. CAA 06-2020-3369

L W e e NI N e

RESPONDENT

FINAL ORDER

Pursuant to Section 113(d) of the Clean Air Act (“CAA” or the “Act”), 42 U.S.C.
§7413(d), and the Consolidated Rules of Practice Governing the Administrative Assessment of
Civil Penalties, 40 C.F.R. Part 22, the attached Consent Agreement resolving this matter is
incorporated by reference into this Final Order and is hereby ratified.

Eagle US 2 LLC is ORDERED to comply with all terms of the Consent Agreement. In
accordance with 40 C.F.R. §22.31(b), this Final Order shall become effective upon filing with

the Regional Hearing Clerk.

Digitally signed by Rucki,

®
h
Rucki, = o

email=Rucki.Thomas@epa.

Th O m a S gz\t‘le: %020.10.01 14:37:12

-05'00

Regional Judicial Officer
U.S. EPA, Region 6
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Re: Eagle US2 LLC
Docket No. CAA4 06-2020-3369

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Consent Agreement and
Final Order was delivered to the Regional Hearing Clerk, U.S. EPA, Region 6, 1201 Elm
Street, Dallas, Texas 75270-2102, and that a true and correct copy was sent this day in the

following manner to the address:

Copy via Email to Counsel for Respondent:

maureen.harbourt@keanmiller.com

Digitally signed by RICHARD LANNEN
DN: e=US, 0=UU.S. Government, cu=Environmental

RIC HARD LAN N E N Protection Agency, cn=RICHARD LANNEN,
0:8:2342.19200300.100.1.1=68001003655728
Date: 2020.10.08 15:43:41 -05°0¢

Signed
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MAUREEN N. HARBOURT, PARTNER
Dirgct Dial: {225) 382-3412 Direct Fax: {225) 215-4012
mauresn harbourt@keanmilier.com

January 24, 2020

Confidentiol for the Purpose of Settlement

Justin Lannen

Assistant Regional Counsel
Environmental Protection Agency
Region 6

1201 Elm Street, Suite 500
Dallas, Texas 75270
Lannen.Justin@epa.gov

RE: Eagle US 2 LLC — Lake Charles Complex
Clean Air Act Notice of Violation
File No. 9142.100

Dear Mr. Lannen:

Eagle US 2 LLC (“Eagle”) received a Notice of Violation (“NOV”) on October 21, 2019, issued
by the Environmental Protection Agency (“EPA”) which alleged four violations of the Clean Air Act
involving Eagle’s Lake Charles Complex located at 1300 PPG Drive, Westlake LA 70669 (“the
Facility”). Eagle US 2 LLC is a wholly owned subsidiary of Axiall Corporation, a Westlake Chemical
company. The purpose of this letter is to propose a settlement offer to EPA to resolve any claims for a
civil penalty concerning the allegations in the NOV.

The NOV arose from EPA’s Emission Inventory Permit Cousistency Review, in which EPA
compared emissions reported in its annual emission inventory reports to EPA and the Louisiana
Department of Environmental Quality fo emission limit deviations reported in Title V permit deviation
report. In October 2018 EPA sent a letter to Eagle requesting information concerning potential
discrepancies between the emissions inventory reports and permit deviation reports for calendar years
2016 and 2017. Eagle comprehensively responded to EPA in a letter dated November 7, 2018, That
response indicated that there were two (2) instances in which small exceedances from the ton per year
permit limits were reported in the inventory but had not been included in the Title V deviation reports.
One of those incidents was in 2016 and involved an exceedance of the VOC ton per year permit limit for
the Per/Tri Cooling Tower by 0.206 tpy (412 pounds). The other occurred in 2017 and involved an
exceedance of the VOC tpy limit for the MC/DCE Scrubber by 0.08 tpy (160 pounds). Subsequent to
responding to EPA, Eagle then included these two deviations in their next due Title V deviation report.

1
T 225.387.0999 | F 225,388.9133
il City Plaza | 400 Convention Strest Suite 700 i Baton Rouge, LA 70802
Post Office Box 3513 Baton Rouge, LA 70821
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Justin Lannen
Yanuary 24, 2020
Page 2

The NOV issued by EPA alleges the following four violations:

Count 1: an exceedance of the Facility’s Per/Tri Cooling Tower (EQT 0279) 0.92 tons per year
{“tpy™) permit Hmidt for VOC by 0,206 tpy in 2016

Count 2: failure to timely report the VOC permit exceedance for the Per/Tri Cooling Tower
(EQT 0279} alleged in Count 1 in the Title V semiannual deviation report as required by Specific
Reguirement 93 of the applicable permit;

Count 3: an exceedance of the Facility’s MC/DCE Scrubber (EQT 0434) 0.14 tpy permit limit
for VOC by 0.08 tpy in 2017; and

Count 4: failure to timely report the VOC permit exceedance related to Count 3 in the Title V
semiannual deviation report as required by Specific Requirement 107 of the applicable permit,

Fagle proposes to resolve any claim for civil penalties by EPA for these four counts by entering
into a Consent Agreement and Final Order requiring payment of Thirteen Thousand One Hundred
Fifty Dollars (513,150.08). The following discussion provides the rationale to support this settlement
offer, based on EPA’s Clean Air Act Civil Penalty Policy (the “Policy”) and equitable factors.

At the outset, it should be noted that none of these alleged violations involved any economic
benefit. In both Counts 1 and 3, Eagle was in compliance with the underlying regulatory standards
regarding work practices even though it slightly exceeded its VOC permit limits. Thus, there was no
failure to implement control requirements or any other failure that resulfed in economic benefit, Counts
2 and 4 involve incomplete reports, not failure to report. Further, the facility did report these emissions
timely on emissions inventory reports and did correct the Title V semiannual deviation report by
including them on the next due report per Louisiana policy once the inadvertent error was realized.
There was no economic benefit associated with these reporting errors.

L Title ¥V Permit 2270-Y8 — Per/Tri Cooling Tower (EQT 0279

A, Count 1 - Permit Emissions Deviation
1. Preliminary Deterrence Component
In determining a penalty amount or a settlement amount, the Agency looks to the factors
enumerated in Clean Air Act § 113(e), the facility’s compliance history and good faith efforts to comply,

the duration of the violation, pavment by the viclator of penalties assessed for the same violation, the
geonomic benefit of voncompliance, the senousness of the viclation, the size of the business, and such

JOTG6N34 Ldoox
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Justin Lannen
Tanuary 24, 2020
Page 3

other factors as justice may require. EPA’s Civil Penalty Pmlis;:yl {the “Policy™) provides some guidance
on application of these factors. Under the Policy, EPA is to first determine a preliminary deterrence
amount based on actual/possible harm, importance to the regulatory scheme, the size of the violator, and
recovering any economic benefit of noncompliance. The Policy allows EPA to adiust the preliminary
deterrence amount through use of specified adjustment factors,

There was no actual harm associated with the minor VOC permit limit exceedance in 2016 at the
Per-Tri Cooling Tower (EQT 0279). The Par-Tri Unit Cooling Tower at all times during 2016 was in
compliance with the underlying Maximum Achicvable Control Technology standards for heat exchange
systems/cooling towers under 40 C.F.R. § 63.104. Many states do not impose ton per year emission
Hmitations on cooling towers, but rather require compliance only with the underlying regulation.
Louisiana chooses to do both in its Title V permits. However, although the annual VOC tpy permit
emissions limit was exceeded, the Per-Tri Unit Cooling Tower was in compliance with 40 C.F.R §
63.104 requirements for heat exchanger systems/cooling towers.

The 2016 VOC annual emissions deviation for the Per/Tri Cooling Tower was very small at only
0.206 tong (412 pounds) over the permit limit.. There have been no VOC permit limit exceedances since
2016 for the Per/Tri Cooling Tower. The total VOC actual emissions from sources subject to permit
2270-V6 in 2016 was only 2.49 tpy, which is less than half of the total authorized VOC emissions from
all such sources under the permit- 6.62 tpy. Moreaver, the facility is located within Calcasieu Parish,
which is an ozone attainment area. Thus, there was no actual harm, and little potential for harm.

The Policy indicates that where an exceedance is 1-30% above a regulatory standard, the
starting point for the gravity-based component is $5,000. However, the Policy cautions that such is
not applicable where there is not a regulatory standard. Here, the emissions were in compliance
because Eagle was in compliance with the work practice standard for heat exchange systems required by
40 CF.R. § 63.104. The only deficiency was in the state ton per vear limit, and then by only a small
amount. Eagle suggests that a more appropriate gravity based penalty component would be $2,000.00,
based on analogy to the EPA’s Vinyl Chloride Civil Penalty Policy (“VC Policy”).* The VC Policy
indicates that a release of vinyl chloride < 100 pounds should be assigned an initial gravity based
component of $1,000 whereas a release in the amount of 100 to 2000 pounds should be assigned a
gravity based component of $2,000.00.

The Policy indicates that for SIP and NSPS cases only, a factor should be added to the gravity
based penalty calculation for “sensitivity of the environment.” The deviation at issue was not a

*The BPA Clean Alr Act Stationary Source Uivil Penalty Policy, 1991, is available at:
htipss Ao w enngevsiespraductiondles docnmentspenpalpdll

jids

* The Viny! Chloride Policy is Appendix 11 to the Clean Alr Act Civil Penalty Policy.
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deviation from a SIP requirement (ne deviation from any of the VOC control rules under LAC 33:11LCh.
21) or from an NSPS requirement. Further, as noted, the total amount of VOC actually emitted from the
Per/Tri Unit in 2016 (2.49tpy) was less than the total amount of VOC authorized for all point sources
under the Per/Tri permit (6.62 tpy}; thus indicating that there was no harm to the environment. Thus, no
factor for sensitivity to the environment should be included.

Because thiz was a one-time, isclated deviation, no increase should be added for a “duration”
factor. The Per/Tri Cooling Tower has been in compliance with the VOC {py limit for calendar years
2017-2019, The Policy indicates that the duration factor iz included because “generally, the longer a
violation continues uncorrected, the greater the risk of harm.” Policy at p. 10. However, as noted above,
the total VOC emitted by the Per/Tri unit ds a whole in 2016 was less than the total VOC permitted.
Where there was compliance with the underlying regulatory standard and no excess VOC emissions
from the unit as a whole, there ig no basis to inclhude a duration factor in this particular instance.

The Policy indicates that the preliminary deterrence amount should consider the size of the
violator. Under the policy the size of the violator factor ranges from $2,000.00 to over $70,000.00.
However, the Policy indicates that EPA has discretion to reduce the size of violator factor to no more
than 50% of the gravity based penalty (after duration, but before adjustments) where the size of vielator
component is greater than 50% of the gravity based penalty. While we have not determined what the
size of the violator factor is in this case, Eagle believes that equity requires EPA 1o use a size of violator
factor no greater than 50% of the otherwise calculated gravity based component in this case. Eagle does
not need a large penalty as a deterrent. Eagle has already demonstrated compliance with the VOC limit
for the cooling tower for 2017-2019. In this case, the size of violator factor should be no more than
$1,000.00 (50% of the gravity based component as determined above), for a total of $3,000.00 for the
preliminary deterrence amount.

2. Adjustment of the Preliminary Deterrence Amount

Under the Policy, the gravity based component may be adjusted to promote equitable treatment
of the regulated community. See Policy at p. 8. And the Policy specifically aunthorizes adjusting the
penalty based on the degree of cooperation of the facility in remedying the violation and for litigation
risk (including “other factors as justice may require™). Eagle requests that the preliminary deterrence
amount of $3,000 be adjusted downward by 30% to $2,100 due to Eagle’s degree of cooperation and in
order to reflect equitable reatment within the regulated community.

The degree of cooperation of the facility in remedying the violation is an appropriate factor to
consider in adjusting the penalty. See Policy at p. 16, The Policy indicates that the Preliminary
Deterrence amount may be reduced by np to 30°% where there has been prompt correction of
environmental problems and where the facility cooperated with EPA in the investigation and correction
of the problem at issue. Eagle has not exceeded its VOC tpy limit for the Cooling Tower since 2016;
thus, the issue was promptly vorrected and Eagle has maintained compliance for over three vears,
without the necessity of EPA taling enforcement action,

20736024 1 doex
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Further, Fagle was fully cooperative during the Agency’s Emission Inveniory Permit
Consistency Review. Eagle provided the Agency with a comprehensive response to each of the
Agency’s citations within a month of receipt of the Agency's October 2018 letter. Eagle has sought to be
forthright in its communications with the Agency and believes that the Agency has received all of the
information requested.

X Rettlement Proposal

For the reasons stated above, Eagle offers to resolve Count 1 for the sum of $2,100.00.

B. Count 2 — Incomplete Deviation Heporting
1. Preliminary Deterrence Amount

Eagle’s internal emissions tracking system appropriately inchuded the total amount from the Per
Tri Unit Cooling Tower in its annual Emissions Inventory report that was timely submitted to LDEQ
and EPA. However, the exceedance of the tpy permit limit was inadvertently missed by the Facility’s
internal “reasonable inquiry™ permit deviation tracking system and was inadvertently omifted from the
2% Half 2016 Semiannual Deviation report. Eagle has since modified that reasonable inquiry tracking
system to ensure that similar events will be timely included in Title V deviation reports.

Eagle’s internal system for identifying potential exceedances failed to flag the VOC annual
emissions exceedance cited, This mechanism would provide the reasonable inquiry process for the
responsible official certifying the deviation reporting under 40 C.F.R, 70.5(d) and LAC 33:1IL535(R)(4).
The Agency has explained that such a certification does not need te be based on absolute knowledge, but
rather a reasonable inquiry.” That is, if it was reasonable to expect the responsible official to know a
deviation was happening, by way of some reporting mechanism or data, then the deviation should have
been reported, On the other hand, if it was not reasonable to expect the responsible official to know a
deviation had happened by way of the reporting mechanism or data, such is a mitigating factor in the
failure to timely report. :

Eagle’s reasonable inquiry process focuses on regulatory viclations, As noted above, there was
no violation of the underlying regulation in 40 C.F.R. 63.104. Eagle submitted timely semiannual HON
reports confirming that there was no deviation from these requirements. Those reports were reviewed as
part of the reasonable inquiry process and becanse there was compliance with the rule, the slight

* Bee Amendments to Compliance Certification Content Requirements for State and Federal Operating Permits
Programs, 79 FR 43661-01 {clting “White Paper Number 2 for Improved Inplementation of The Part 70 Operating Pormits
Program,” Memorandum from Lydia N, Wegman, Deputy Director, Office of Alr Quality Planning and Standards, U.5.
Environmenial Protection Agency, to Air Division Directors, March §, 1996, page 33).
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%

exceedance of the VOC permit lirait was not immediately recognized. As noted, Eagle has revized #ts
reasonable inquiry tracking svstem to ensure that such situations will be timely recognized in the future.

Although Eagle did not report the VOC tons per year deviation for the Per/Tri Cooling Tower in
the 2016 2" Half Semiannual Deviation Report to the LDEQ, once discovered through the process of
responding to FPA’s information requests, Hagle reported to the La. Dept. of Environmental Quality
(“LDEQ”) in its 2018 2™ Half Semiannual Deviation Report. Specifically, Eagle reported both the VOC
tons per vear deviation and the failure to report the tons per vear deviation in the 2™ Half 2018 report,
Thus, the disclosure of the deviation was submitted late, but was reported.

Under the Policy, the penalty range for an incomplete report is $5,000.00 to $15,000.00, whereas
the penalty for a late report is $5,000.00. Regardless, Eagle belicves that the preliminary deterrence
amount for this count should be ne more than $5,000.00 given that the emissions were included on the
2016 annual Emissions Inventory Report that was timely submitted and on timely Semiannual HON
reports that confirmed no deviation from the HON requirements for the heat exchanger/cocling tower
gystem. Further, this was g minor omission from an otherwise complete semiannual deviation report.
Eagle has fourteen Title V permits, cach with multiple specific requirements and emission limits,
resulting in thousands of requirements that rmust be reviewed for the semiannual deviation reports, This
was the only omission from an otherwise complete Title V 2" Half 2016 Semiannual Deviation Report.

With regard to the Duration factor, it again should be emphasized that this factor is included
because it is presumed that the longer a violation exists, the greater the harm. However, where other
reports provide much of the same information, any harm is diminished. For this reason, Eagle believes
that the Duration factor used for the Preliminary Deterrence amount should be no more than £5,000,
bringing the total preliminary deterrence amount before consideration of the size of violator factor to
$10,000. Again, the Policy indicates that where the Size of Violator factor is greater than 50% of the
preliminary deterrence amount, it may be reduced to 50% of the preliminary deterrence amount, or in
this case $5,000. Thus, the preliminary deterrence amount is $15,000.00 after application of the Size of
Violator factor,

2. Adjustment Factors
& Degree of Cooperation
Eagle requests that the preliminary deterrence amount of $15,000.00 be adjusted downward by
30% to $10,500.00 due to Eagle’s degree of cooperation. The degree of cooperation of the facility in
remedying the violation is an appropriate factor to consider in adjusting the penalty. See Policy at p. 16
The Policy indicates that the preliminary deterrence amount may be reduced by up to 30% where there

has been prompt correction of environmental problems and where the facility cooperated with EPA in
the investigation and correction of the problem at issue.
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Eagle was fully cooperative during EPA’s Emission Inventory Permit Consistency Review.,
Eagle provided EPA with a comprehensive response to the agency’s October 2018 letter within a month
of receipt. Eagle’s review to preparing the November 2018 response to EPA revealed that EPA was
correct in its assertion that the Per/Txi cooling tower exceeded VOC tpy emissions Hmit for 2016, Thus,
without waiting for future action by EPA, Eagle included in its next due Title V Semi-Annual Deviation
report, the 2™ Half 2018 report submitted on March 26, 2019, the information concerning both the
excess emissions from the Per/Tri Cooling Tower and the failure to include those on the 2™ Half 2016
Semi-Annual Deviation report. LDEQ guidance to the regulated community has consistently been that
this is the appropriate way to correct prior reporting errors — that is, to include them on the next due
semiannual report rather than amending prior filed reports.

Eagle has sought to be forthright in its communications with the Agency and belicves that the
Agency has received all of the information requested. Eagle is willing to resolve this matter without the
necessity of litigation if the parties can agree upon a fair and equitable settlement, For this reason, Eagle
requests that EPA reduce the preliminary deterrence amount by 30% to $10,500.00.

b. Other Factors as Justice May Require

Eagle requests that EPA further reduce the preliminary deterrence amount to ne more than
£5,000.00 for this count. The Policy indicates that one of its goals is the fair and equitable treatment of
the regulated community. However, the calculations under the Policy yield penalties for incomplete
deviation reports that are grossly excessive when compared to LDEQ’s penalty rules and actual penalty
assessments and when considering the actual circumstances of this matter. The LDEQ has primacy in
enforcing Title V permits within Louisiana. LDEQ has adopted Expedited Penalty Rules to encourage
prompt resolution of environmental deviations. The LDEQ penalty rule creates an expedited penalty for
untimely submission of a required Title V Semiannual Deviation report in the amount of $500.00. See
LAC 33:1.807 (Air Violations), While EPA may take enforcement in the stead of LDE(, equity and
fairness counsel that EPA should treat facilities similarly to LDEQ when enforcing LDEQ issued Title V
permits. EPA should not deviate substantially from LDEQ in penalties for the same offense; otherwise,
there is not equitable treatment of the regulated comumunity. The following represent recent examples of
LDEQ assessment of Expedited Penalties in similar circumstances:

® Delfin LNG, AE-XP-19-00137 imposed $1500 for 3 counts: Late 1% half 2017 semi-
annual Title V deviation report; late 2™ half 2017 semi-annual deviation report; late 2017
Title V annual compliance certification. See LDEQ EDMS 11630123,

® Magnolia LNG, AE-XE-19-00170 imposed $1000 for 2 counts: late 1% half 2016 semi-
annual Title V deviation report and late 2™ half 2016 semi-annual Title V deviation
report. See LDEQ EDMS 11662958,

¥
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® YCI Methanol One, LLC, AE-XP-19-00296 imposed $500 for late filing of the 1% Half
2017 semi-armual Title V deviation report. See LDEQ EDMS 11706034,

® Grev Rock, AE-XP-18-00306 imposed $2000 4 counts: failure to submit the 2016 annual
compliance certification; late submittal of 1% and 2™ half 2017 Title V deviation reports;
and late subimission of 2016 annual emissions inventory report. See LDEQ EDMS
11716661,

e Texas Midstream Products, AE-EX-14-01210 imposed $2000 for 4 counts: late 2014
annual compliance certification, late submittal of both 1% and 2 half 2013 semi-annusal
deviation reports; and late 2013 annual emissions inventory report. See LDEQ EDMS
11765086,

Additional examples can be provided.

LDEQ has discretion concerning use of the Expedited Penalty rules and sometimes chooses not
to use such rules in resolving violations. That said, LDEQ’s imposition of penalties under final Penalty
Assessments result in penalties for similar (albeit more serious) reporting deficiencies that are only a
fraction of what EPA’s Penalty Policy would yield, without adjustment for “other factors as justice may
require.” For example in the matter of PSI Midstream Partners, LDEQ) issued Penalty Assessment AE-
P-14-00517 for $2555.72 for 4 counts: 1) failure to certify 2010 1% Half Semiannual Deviation report; 2)
failure to submit 2012 2" Half Semiannual Deviation Report; 3) late submittal of 2012 1% Half Semi-
Annual Deviation report; and 4) failure to submit 2012 Annual Compliance Certification. LDEQ had
previously issued a Compliance Order and the company submitted the missing reports in April 2014,
See LDEQ EDMS No. 9692486,

The Policy states that EPA may consider “such other factors as justice may require” when
making a penalty determination. Policy at p. 2. Eagle believes that EPA may adjust the preliminary
deterrence amount bases on such equitable factors. While Eagle recognizes that EPA is not bound by
LDEQ rules or practices, we believe these are relevant factors to consider. Eagle requests that EPA
adjust the total penalty for this count to no more than $3,000, which is 10 times greater than LDE(Q’s
expedited penalty and more than double the amount that LDEQ has imposed under similar
circumstances where it has chosen not 1o use the Expedited Penalty mule.

3. Settlement Offer
For the reasons stated above, Eagle offers to resolve Count 2 for the sum of $35,000.

i, Title V Permit - MC/DCE Serubber

A, Count 3~ Permit Emissions Deviation
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1. Preliminary Deterrence Amount

Count 3 involved an exceedance of the Facility’s MC/DCE Scrubber (EQT 0434) permit limit
for VOC by 0.08 tpy (160 Ibs.) in 2017. This deviation for the MC/DCE scrubber resulted from multiple
startup events and two turnarounds and unexpected shutdowns during the 2017 operating year. The
Scrubber complied at all times with the undérlying applicable regulations. As set forth in Table 2 of the
Title V permit, this source is not subject to the SIP VOC control rule because it has less than 100 pounds
of VOC emissions in a 24 hour period. See LAC 33:111.2115.K. The scrubber is not used to control any
Group 1 HON regulated process vents and is only used in accordance with the facility’s HON S5M plan
for control of emissions during SSM activities and for minor HON Group 2 or maintenance emissions.
At all times, the scrubber complied with the unit’s 8SM plan. Thus, there was compliance with all
underlying applicable rules.

As noted, the exceedance was relatively small: only 0.08 tons, or 160 Ibs., during 2017. Eagle’s
internal system for identifying potential exceedances failed to flag the exceedance. The total emissions
were included in the 2017 annual emissions inventory report.

The permit in effect for 2017 annual emissions was TE-2 Unit permit 2695-V9, issued July 21,
2017. The permit was modified on May 16, 2018 and on August 6, 2018; however neither of these
modifications involved the MC/DCE Scrubber. On September 4, 2018, Eagle submitted an application
for a minor modification to permit no. 2695-V11 to address clearing of process equipment to the
MC/DCE Scrubber during maintenance outages. Specifically, Eagle requested the addition of General
Condition XVII authorization to cover clearing activities to the MC/DCE scrubber. The request
increased the GC XVII limits by an additional 0.05 ton per year VOCs. See LDEQ EDMS 11292947,
The permit authorizing this increase was issued on October 1, 2018. See LDEQ EDMS 11328683,
Certain errors in that permit were corrected through issuance of an additional modification on October
17, 2018. See LDEQ EDMS No. 11359849, These maintenance clearing activities are the types of
activities that would have occurred during the 2017 start up and turnaround events that may have
contributed to the VOC exceedance at the scrubber. Accordingly, the permit modification now
authorizes these types of emissions from the scrubber and constituted corrective action for this matter.
Emissions from the scrubber were in compliance with all permit limitations in 2018 and 2019,

The total VOC actual emissions from sources subject to permit 2695-V9 in 2017 was only 3.17
tpy, which is less than 25% of the total authorized VOC emissions from all such sources under the
permit- 18.16 tpy. Moreover, the facility is located within Calcasieu Parish, which is an ozone
attainment area. Thus, there was no actual harm, and little potential for harm.

The Policy indicates that where an exceedance is 1-30% above a regulatory standard, the
starting point for the gravity-based component is $5,000. However, the Policy cautions that such is
not applicable where there is not a regulatory standard. Here, the emissions were in compliance

20706024 1.docx
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because Eagle was in compliance with the underlying requirements for the scrubber set forth in Specific
Requirements 21-24 of the Title V permit 2695-V9. The only deficiency was exceeding the state ton per
year VOC limit, and then by only a small amount. Eagle suggests that a more appropriate gravity based
penalty component would be $1,000.00, based on analogy to the EPA’s Vinyl Chloride Civil Penalty
Policy (“VC Policy”). The VC Policy indicates that a release of vinyl chloride < 100 pounds should be
assigned an initial gravity based component of $1,000 of 100 to 2000 pounds should be assigned a
gravity based component of $2,000. While the amount of VOC over the limit was 160 pounds, the
seriousness of a VOC exceedance is much less than for a vinyl chloride exceedance and a $1,000 base
gravity penalty is more in line with the reflection of actual or potential harm.

The Policy indicates that for SIP and NSPS cases only, a factor should be added to the gravity
based penalty calculation for “sensitivity of the environment.” The deviation at issue was not a
deviation from a SIP requirement (no deviation from any of the VOC control rules under LAC 33:1IL.Ch.
21) or from an NSPS requirement. Further, as noted, the total amount of VOC actually emitted from the
TE-2 Unit in 2017 (3.17 tpy) was less than the total amount of VOC authorized for all point sources
under the permit (18.16 tpy); thus indicating that there was no harm to the environment. For these
reasons, no factor for sensitivity to the environment should be included in the calculation

Because this was a one-time, isolated deviation, no increase should be added for a “duration”
factor. The MC/DCE Scrubber has been in compliance with the VOC tpy limit for calendar years 2018-
2019. The Policy indicates that the duration factor is included because “generally, the longer a violation
continues uncorrected, the greater the risk of harm.” Policy at p. 10. However, as noted above, the total
VOC emitted by the unit as a whole in 2017 was less than the total VOC permitted. Where there was
compliance with the underlying regulatory standard and no excess VOC emissions from the unit as a
whole, there is no basis to include a duration:factor in this particular instance.,

The Policy indicates that the preliminary deterrence amount should consider addition of an
amount for the size of the violator. Under the policy the size of the violator factor ranges from
$2,000.00 to over $70,000.00. However, the Policy indicates that EPA has discretion to reduce the size
of violator factor to no more than 50% of the gravity based penalty (after duration, but before
adjustments) where the size of violator component is greater than 50% of the gravity based penalty.
Eagle believes that equity requires EPA to do so in this case. Eagle does not need a large penalty as a
deterrent. Eagle has already demonstrated compliance with the VOC limit for the scrubber for 2018-
2019. In this case, the size of violator factor should be no more than $500.00 (50% of the gravity based
component as determined above), for a total of $1,500.00 for the preliminary deterrence amount,

* The Vinyl Chloride Policy is Appendix II to the Clean Air Act Civil Penalty Policy.
20706024 _1.doex
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2. Adjustment of the Preliminary Deterrence Amount

Under the Policy, the gravity based componant may be adjusted to promote equitable treatment
of the regulated community. See Policy at’p. 8. And the Policy specifically authorizes adjusting the
penalty based on the degree of cooperation-of the facility in remedying the violation and for litigation
rigk (including “other factors as justice may require™). Eagle requests that the Preliminary Deterrence
amount of $1,500.00 be adjusted downward by 30%¢ to $1,050.00 due to Eagle’s degree of cooperation
and in order to reflect equitable treatment within the regulated community.

The degree of coeperation of the facility in remedying the violation is an appropriate factor to
consider in adjusting the penalty. See Policy at p. 16. The Policy indicates that the preliminary
deterrence amount may be reduced by up to 30% where there has been prompt correction of
environmental problems and where the facility ceoperated with EPA in the investigation and correction
of the problem at issue. Eagle has not exceeded its VOC tpy limit for the MC/DCE Scrubber since 2017;
thus, the issue was promptly corrected and Eagle has maintained compliance for the past two vears,
without the necessity of EPA taking enforcement action,

Further, Eagle was fully cooperative during the Agency’s Emission Inventory Permit
Consistency Review. Eagle provided the Agency with a comprehensive response to each of the
Agency’s citations within a month of receipt of the Agency’s October 2018 letter. Eagle has sought to be
forthright in its communications with the Agency and believes that the Agency has received all of the
information requested.

3. Settlement Proposal
For the reasons stated above, Eagle offers to resolve Count 3 for the sum of $1,0856.00.

B. Count 4 — Incomplete Bevia%im Reporting

For the reasons stated in the discussion of Count 2, above, Hagle offers to resclve Count 4 for the
sum of 5,000.00

11,  Conclusion

Both emissions exceedances addressed in the EPA NOV were very small exceedances of an
annual limit, and the equipment at issue was operating in accordance with the underlying reguistory
standards. Eagle promptly acted to address the deviations without the necessity of EPA or state
enforcement.  These were inadvertently missed in Eagle’s reasonable inquiry review for assessing
compliance with the thousands of requirements in Eagle’s 16 title V permits. However, the total
emissions were included in the annual emissions inventory reports submitied to LDEQ. Afier the issue

+

ZOTH6024 Ldosx
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of the discrepancy between the annual emissions reports for 2016 and 2017 were called to Eagle’s
attention, both of these exceedances were reported to the LDEQ as deviations in the next due Semi-
Annual Deviation report,

In order fo resolve these matters without the necessity of litigation, Eagle is willing to enter into
a Consent Agreement and Final Order which requires payment of an amount of Thirteen Thousand
One Hundred Fifty Dollars ($13,150.00) 1o resolve EPA’s claims in the Notice of Vielation. This
offer is made solely for the purpose of settling a contested matter and does not represent any admission
of law or fact.

We appreciate your review of this proposal and look forward to coming to a resolution of the
Very truly yours,

Notice of Violation with the EPA.
Aot el R

Maureen N. Harbourt

MNH/cfw ‘
C: Don Johnson
Rebecca Moring

FTH024 1 doex
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Message

From: Leathers, James [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=C618FFFCE94D406FICB82B430B0O73FEL-LEATHERS, JAMES]

Sent: 7/25/2019 12:54:49 AM

To: Lannen, Justin [lannen.justin@epa.gov]

Subject: Re: Eagle US 2 Enforcement history

Attachments: EPA Enforcement case.pdf; LDEQ action December 21 2018.pdf; LDEQ action June 15 2018.pdf

Justin,
To address your questions, Had Eagle inspection report been posted publicly? If so, when?

Regarding the EPA led formal 112(r) administrative action that was settled on 11/3/2015 for a penalty amount of
$877,992

| could not find the inspection report. | attached the EPA case report. In the report, the inspection took place on
4/11/13. Below is the case summary.

On November 3, 2015, EPA Region 6 filed a Consent Agreement and Final Order (CAFO) with the Regional Hearing Clerk,
settling a CAA Section 112{r) case against Eagle US 2 LLC (Eagle) for violations at its Westlake, Louisiana facility. The
CAFO alleges the following violations: (1) failure to adequately follow operating procedures; (2) failure to develop and
implement operating procedures which include steps required to correct or avoid deviations; (3) failure to inspect pipe
in PHH unit; {4) failure to conduct mechanical integrity inspections of certain pipes; (5) failure to conduct mechanical
integrity inspections of pressure vessels; and (6) failure to update process hazard analysis every five years.. The CAFO
requires Eagle to pay a $877,992 civil penalty. The CAFO also requires Eagle to implement a hydrogen chloride leak
detection and repair SEP for a period of three years {cost $108,000) and to donate emergency equipment to the Moss
Bluff Fire Department (cost $11,000).

| attached the two formal administrative actions led by the state that were settled on 6/15/2018 and 12/21/2018. There
are similar violations in the 12/21/18 consoclidated compliance order and notice of potential penalty. Let me know if you
have other questions or need anything additional.

James Leathers

Environmental Engineer

EPA Region &

Alr Toxics Enforcement

Enforcement and Compliance Assurance Division
1201 Elm 5., Suite 500, ECDAT

Datlas, TX 75202

{214} 665-6569

“This email may contain material that s confidential,
privileged and/or attorney work product and is for the sole
use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended
recipient, please contact the sender and delete all copies.”

ED_006513_00000843-00001



Civil Enforcement Case Report | ECHO | US EPA Page 1 of 3

Enforosrment ang
Complignes HMistory Online

Clyil En,

Basic Information

reement Case Report

Relief Sought: Penalty
Enforcement OQutcome: Final Order With Penalty

Case Number: 06-2015-3337 Headquarters Division: --

Case Name: Eagle US2 LLC Branch: 6EN-A

Case Category: Administrative - Formal Result of Voluntary Disclosure? No

Case Status (as of 11/10/2015): Closed Multi-media Case? --

Case Lead: EPA Enforecement Type: CAA 113D1 Action For Penalty
Court Docket Number: -- Violations: --

DOJ Docket Number: --

Penalties — Case Level

Total Federal Penalty Assessed or Agreed To: $877,992
Total State/Local Penalty Assessed: $0

Total SEP Cost: $119,000

Total Compliance Action Cost: $20,000

Tetal Cost Recovery: $0

Case Summary

On November 3, 2015, EPA Region 6 filed a Consent Agreement and Final Order (CAFO) with the Regional
Hearing Clerk, settling a CAA Section 112(r) case against Eagle US 2 LLC (Eagle) for violations at its
Westlake, Louisiana facility. The CAFO alleges the following violations: (1) failure to adequately follow
operating procedures; (2) failure to develop and implement operating procedures which include steps required to
correct or avoid deviations; (3) failure to inspect pipe in PHH unit; (4) failure to conduct mechanical integrity
inspections of certain pipes; (5) failure to conduct mechanical integrity inspections of pressure vessels; and (6)
failure to update process hazard analysis every five years.. The CAFO requires Eagle to pay a $877,992 civil
penalty. The CAFO also requires Eagle to implement a hydrogen chloride leak detection and repair SEP for a
period of three years (cost $108,000) and to donate emergency equipment to the Moss Bluff Fire Department
(cost $11,000).

Laws and Sections Citations
Law Sections : Programs : Title : Part Section
CAA 112{R][7] Prevention of Accidental Rel /Risk D g Plans (RMPs)
No data records retumned
https://echo.epa.gov/enforcement-case-report?id=06-2015-3337 7/24/2019
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Civil Enforcement Case Report | ECHO | US EPA Page 2 of 3

Facilities
FRS Number Facility Name H Address H City Name T Shie Zip E SIC Codes TNAIC Codes %
L10006404804 EAGLE US 2 LLC - LAKE CHARLES COMPLEX 1300 PPGDR WESTLAKE LA 70669 2819 2869 325181
Defendants Case Milestones
Defendants and Settlemenis In Complaint In Settlement Event Actual Date
Eagle US21LLC Y Y Final Order Issued 11/63/2015
Complaint Filed/Proposed Order 11/03/2015
Relate{l Case Documents Enforcement Action Data Entered 11/04/2015
. o y . y E Action Closed 1L/10/2015
Document : Facility Name f Publish Date f EPA Program
Air Regolved 11/10/2015
No data records returned
Compliance Achieved 11/10/2015
Pollutants
Pollutant Name Chemical Abstract Number

No data records returned

Related Activities
Description Actual Date
Inspection/Evaluation 04/11/2013
Case File

Final Order 1

Final Order Type: Administrative Penalty Order With or Without Injunctive Relief
Final Order Name: Eagle US2 LLC

Linked Facilities (FRS ID): 110000494894

Final Order Lodged Date: --

Final Order Entered Date: 11/03/2015

Enforcement Action Closed Date: 11/10/2015

Actual Termination Date: 11/10/2015

Penaltics/SEPs/Cost Recovery Amounts

Federal Penalty Assessed or Agreed To: $877,992
State/Local Penalty Assessed: --

SEP Value: $119,000

Compliance Action Cost: $20,000

Federal Cost Recovery Awarded: $0

Final Order Status

Status Description Fiscal Year k Quarter

https://echo.epa.gov/enforcement-case-report?id=06-2015-3337 7/24/2019
ED_006513_00000844-00002



Civil Enforcement Case Report | ECHO | US EPA Page 3 of 3

Status Description Fiscal Year Quarter

No data records retumed

Complying Actions

Complying Action ID Category Description

3600614649 Prevention of Future Releases Risk Management Plan [mplemented

Supplemental Environmental Projects

SEP ID : Caiegor ; SEP Vahie : Description

Emergency Equipment Donation SEP. Within one hundred twenty (120) days of the
effective date of this CAFO, the Respondent shall purchase and donate the following
3600002461 Emergency Planning and Preparedness $11,000 equipment for the Moss Bluff FireDepartment: a. Two (2) Teughbook Laptop
computers, b. Firehouse Cloud Software, ¢. Two (2) MSA Altair 5 Multi Gas
Detectors, d. One (1) MSA Altair Multi Gas Detector Docking Station.

The Respondent shall use the Rebellion Photenics Gas Cloud Imaging { GCI) system
to monitor the PHH Uit for hydrogen chloride (HCI) leaks on a menthly basis. The
monitoring will be conducted pursuant to a written leak detection system and repatr

3600002400 Pollution Reduction $108,000 (LDAR) program. The Respondent shall implement the HCI LDAR SEP in
accordance with Exhibit A, within ninety (90} days of the effective date of this
CAFO. 3. The Respondent shall implement the HCI LDAR SEP for a petiod of three
years from the date the program commences.

Pollutant Reductions

Resulting From Pollutant Annual Amount : Units Media Affected
CA D 3606014649 Vinyl chieride 2,400 Ies Air
CA ID 2600614649 Hydrochloric acid 136,000 Tos Alr
SEP [D 3660002400 Hydrochloric acid - - -

Compliance Schedule

Schedule Number Facility [D(s) Event Schedule Date Actual Date i Amount
1 110000494894 Complete Required SEP 03/62/2016 03/02/2016 -
1 116600494894 Complete Required SEP 02/03/2019 - -

https://echo.epa.gov/enforcement-case-report?id=06-2015-3337 7/24/2019
ED_006513_00000844-00003
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Prear SinWaduny
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF #

FAGLE
CALOASIEU PARIES
ALT 1D NO. 0320-80004 * AE-UN 1430466

ENFORCEMENT THAUKING NO,

#F O

P

AGERCY INTEREST NO,

PROCEEDINGS
FK _ ilﬁi{*}'ﬁ‘d N

UNDER THE LOUISIANA
; i,, f}‘{ ALITY AT,

1355

A
in

CONSOLIDATED
COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY

The follovang CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY 5 issued 1o EAGLE US 2 LLC (RESPONDENT) by the Lonisiana Diepartiment of
Eovironmental Gualily (the Department), wnder the suthority granted by the Louisisna Envirommentad
Quality Act (the Act), La, RS 32001, o seq., and particularly by Lo RS, 30:2023(C), 3020800 and
IH2050.3(Ry

FINDINGS OF FACT
|3
The Respondent owns andfor operates LAKE CHARLES CHEMICAL MANUPACTU

COMPLEX (the factlity) located at 1300 PPG D, (portion of ) in Westlake, Caloasien Parish, Louisian.

The facility opevates or has operated under the suthority of the following Title V Alr Permits:

RUTVI
89793
89773

N Production Uniy

ED_006513_00000846-00003



LDEQ~EDMS Document 11171506,

Page 4 of 13

2040-V2

2040-V 3

2040-V4

S § e
Jipdipd
et 4%
)

WY

2040-¥3

pe

2040-VIAA

.31 tod

5 e B
S
S

L3
o
=
vt
ey

2040-V3AA

el
gt
gl
so0008

Fx

Irernerators Tinid

240-V6

N

g

i fo
L i i
=i

o

2OH-VBAA

10/20/2016

20V

1272172016

9/372020

2040-V8

F/RZ0LT

B/3/2020

£

';-:E{_}{} \2 : ~X A

0L

3.3 0/2011

§ W i«% 2011

10/14/2016

6/ 1472013

101442018

12714720138

W/ 472016

2206-VOAA

Dierbeative Docks

2206-Y1

()3’@‘ ”M%

2206-V12

2216V

';'.%f'%;-‘"‘{?f {“ﬁ

2218B-VIAA

Waste Recovery

2216-V12

2216-¥3

2216-V4

6/29/2011

Derivatives Shipping

2229 ‘» i AA

$572017

7212017

772172022

Meroury Recovery

2231V L2R2008 732011
2231-V2 &;-‘3832922 2282017
2231-V3 112017 1312022

226582

TI2E2000

Dierrvatives Plant

2268-Y3

2172010

{oramon Sources

2269-V4

272772612

2208-V3

442872007

2270-V1

1071272000

22TV IAA

$/1072010

Peri T

2TV

871072012

2270-V3

121872012

géﬁ"’fi]”

ED_006513_00000846-00004



LDEQ-EDMS Document 11171506, Page 5 of 13

Chreater BEDO That

TR0

¢ Support

TE-2 Lintt

%*33 Ve
2EUSNT
JHWR G

PHOSVTAA
STHRNV2
Chior/alkall Unit TR
TTRRN S
LYY
212

Membrane
Cldors Adkadi Unlt

30214
Ethyvlene Plant 336-V0 1108 12014/2020

ED_006513_00000846-00005



LDEQ-EDMS Document 11171506, Page & of 123

I
On or about December 20, 2013, the Department responded to an incident at the facility. On or
gbout January 23, 2013, and June 1, 2018, file reviews of the facility were conducted.
While the investigation by the Departrent is not vet complete, the following vielation was noted
during the course of the file review:
in the seven (7) day and sixty (60) day written reports dated December 26, 2013
February 24, 2014; and April 25, 2014, the Respondent reported 4 release and five event
which occurred at the facility on December 20, 2013, The Respondent siated a pipe
ruptured n the VU Production Unit causing a release of EDC, VOM, and HCL, which
ignifed and burned from approximately 141 pam. to 2:38 pom. As a result of the
meident, U8, Interstate 1) was shut down and a shelterdn-place order was issued for
zones in areas downwind of the facility until 2:35 p.m. The Respondent reported that
duriag restart of the No. 2 Vinyl Furnace following a trip condition, some burners woulkd
not stay 1 due to the center gas flow control valve being closed preventing the center
chamber burners from receiving gas. Reportedly, the center gas flow valve was acting as
designed. The outside operators and instrument technicians asked the consele operator
several Umes to increase the gas pressure. Onee some burners in the outer chambers
were it and the total gas flow increased, the middle gas flow conirol valve began
opening 1o maintain the target percentage of total gas flow. By this time, in an attempt to
provide enough gas pressure to light the bumers, the console operator manually opened
the main gas valve such that the gas pressure was approximately 38 psig, well above the
21 psig that was controlled prior 1o the farnace trip. The operator noticed a high outlet
temperature on the Number 2 Pass, and closed back on the gas to the Number 2 Pass and
opened up on the gas to the Number 1 Puss. The Respondent stated at this point the
fumace was being over-fired, with the No. 2 pass at a higher firing rate than the No. |
pass. This degree of over-firing caused very rapid increases in furnace temperatures. The
Respondent reported adjustments were made to redistribute the gas, raise EDC feed, and
reduce total gas flow in order to remedy the imbalance between the two (2 passes, but
the adjustments were minor compared to what was needed. The high temperatures

weakened the pipe until it could not withstand the internal pressure and ruptured.

ED_006513_00000846-00006
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According 1o the Respondent, a review of the temperature data revealed the temperature
& i

rise i the MNo. 2 Furnace was not being controlled. Personmel focus was on maintaining

gas pressure instead of controlling No. 2 Furnace temperatures. Based on the capacities

of the components nvelved and knowledye

of the process, the Respondent repurted
amounts of pollutants which flowed inte the fire ws approximately 102,000 ths EDC:

48,000 1bs VOM: and 26,000 1bs HOL The Respe

ent extimated the combusiion

etficiency of the e W be 93% and reported the emissions were 5,100 the B 2400
ths VUM and 123,000 Jhs HCL Pollowing the incident and investigstion, the
Respondent reported the startup procedures were updated to addeess restart of u farnace
after a wip condition, addidonal automatic shutdewn scerarios were programmed i the

P

wmmable Logic Controller, the furnace Safe Opersting Favelope documentation

Ll pmwz&mi were rained on procedure changes prior W unit

iease is g violation of LAC 3300505 and Lo RS 302057 AM Y and

i

On or about, November 3, 2015, the Respondent entersd into a Consent f%gz'&?s:zzzwg'zt & Final
Order {UAFOL Docket Mo, UAAG620159

%
%

3337, with the United Se
A

facility and discoversd five (51 vielations of 40 CFR 8% Chenveyd Acciderd Provention Provisions

Agency (EPAY According to the CAFOL on or abowt Apeil 8, 2013, the EPA nspected Respondent’s

Mol

* associnted with the Decembaer 20, 2013, incident,

COMPLIANCE ORDER
Based on the furegoing, the Respondent is hereby nrdered:
L.
Fo ke, immediately upon receipt of tdus COMPLIANCE ORDER, any and ol steps necessary
i

i meet and mamtain compliance with the Al Quality Regulations and &
i
To submit o the Depariment, within thiny (30} davs afler weeipt of this COMPLIANCE

applicable permits,

ORDER, any and all updated emission caloulations for the December 200 2013, incident and an
explanation of the diserepuncy between the amounts outlined in the 80-day written report submitied to

the Department April 23, 2014 and Consent Agreement & Final Order Docket Mo, CAADS3015.

521
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HEL

To submit 1o the Enforcement Division, within thirty

COMPLIANCE ORDER, a written report that {nludes a dewiled z?x%s«f}fﬁi%asn af the clrcumstances
surrounding the cited violation and actions taken or 1o be taken to achieve complinnce with the Onder
Portien of this COMPLIANCE ORDER. This report and all other reports or information required o

be submitted to the Exforcement Division by this COMPLIANCE ORDER sholl be submitted |

E-ﬁaigrs:ﬁ Re;mggi Loulsiana THE21-4312

Attry Paseal Ojong

Re:  Eaforcement Tracking Mo, AE-OR400406
Ageney Interest Mo, 125858

SPONDENT SHALL FURTHER BE ON
L
The Respondent has a right to an adjudicatory heariog on a disputed ssue of material fact or of

baw arising from this COMPLIANCE ORDER. This right may be exercised by filing g written réguest

NOTICE THAT

weith the Seeretary no Jater than thirty (30) duys after receipt of this COMPLIANCE ORDBER,
i,

The request fir an s!ﬁ{ijiasiii“ dory hearing shall speetly the prov

ORDER on which the

wions of the COMPLIANCE

estes] and shall belefly describe the basis for the reg

vespuest should red

ence the Enforcement Tracking MNumber and Ageney Interest Number, whick are
Ipcated in the upper right-hand corner of the first page of this docursent and should he directed 10 the
following:

Cnvivonmerndal Ouality

elary

mw Rouge, Loulsisng 708214302

Attnr Heariags Clerk, Legal Division

Be:  Eofervement Tracking No. AE-UN-14-00466
Ageney Interest Mo, 1233

Hi
Upon the Respondent's timely Bling a request or a hearing, a hearing on the disputed issue of
material fact ar of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of

the Department. The hearing shall be governed by the Act, the Administrative Procedure Aot {ba R,

ED_006513_00000846-00008
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44:930, et seq. ), and the Division of Administrative Law (DALY Procedural Rudes. The Department may
amend or supplement this COMPLIANCE ORDER prior 1o the hearing, after providing sufficient
notice and an opportunity or the prepavation of a defense for the hearing.

IV,

This COMPLIANCE ORDER shall become o finad enforcement action anless the request for
heartng is tmely Bled. Fatlure to timely reguest a hearing comstitines g waiver of the Respondent's right
t 4 hearing on a disputed issue of material fact or of low under Section 20504 of the Act for the
violation{s} deseribed herein.

V.

The Respondent's fatlure o request @ hearing or 1o file an appeal or the Respondent's withdrawsl
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from
contesting the findings of fiets In any subsequent penalty action addressing the same viclationds),
although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent part of 1t compliance history,

Vi

Civil penalties of not more than twenty-seven thousend five hundred dollars (82753003 for sach
day of viclation for the viclation{s) described herein may be assessed, For violations which ocourred on
August 15, 2004, o after, civil penalties of not more than thirtvaws thousand fve hundred dollars
(332,300 may be assessed for each day of vielation. The Respondent’s {uilure or refusal to comply with

this COMPLIANCE ORDER and the ;}r@:wisimzsz herein will subledt the Respondent o possible

enforcement procedures under La. R.8. 30:2025, which could result in the assessment of o ¢ivil penally

i an amount of not more than fifty thousand dollars (850,000 for each day of continued vinlation or
soncomplianee,
Vil

For each vielation described herein, the Department reserves the right to seek civil penalties in
any manser allowed by law, and nothing heretn shall be construed 1o preclude the rdeht to seel wuch
penahiion,

NOTICE OF POTENTIAL PENALTY
L
Pursuant to La. RS, 32030.3(B), vou are herchy notified that the issuance of g penaly

azsessment & being considered for the

tienis) descoribed herein, Written comments may be filed

oo
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regarding the vielation{y

and the contemplated penalty. I vou eleet o submit conuments, it s requested

that they be submitted within ten { 1) days of re o this notice,

Prior 1o the wsuance of additional appropriste enforcement spionds), you may meguest o meting

with the Department to present any mitigating ohrcumstances concerning the violation(s). 1 vou would

like o have such 4 meeting, please contaet Pascal Ojong at (228) 2194468 within ten (10} davs of
receipt of this NOTICE OF POTENTIAL PENALTY.
i

Fhe Department s required by Lo B 3020250

(33ad to comsider the gross revennes of the
Respondent and the monstary benelis of 21{??1{2.{3:5}3g.?%'iéi}?}{:iff to dewenmine whether a penalty will be

2

ass

sed and the amount of such penalty. Please forward the Respondent™s most current annual g

:mz

revenue staterment along with a statement of the monetwry beretits of noncompliance for the cited
violation{s) o the above named contact person within ten {10 dovs of receipt of this NOTICE OF
POTENTIAL PENALTY. Inchuwde with vour statement of monstary benefis the methodisy you

rY

o

utitized o arrive at the sum. 1 you assert that no monetary benefits have been pained, vou are to fully

o

Pty that siatement. B the Respondent chooses not o submnit the requested most current annua

revernues stabrment within ten (10 days, it will be viewed by the Department as an admission that the
Respondent bas the ability to pay the statutory maxisnum penalty as outhined in La, RS, 302025,
i,

The Department assesses oivil penalties based on LAC 33:18ubpantl.Chapler?. To expediie
closure of this NOTICE OF POTENTIAL PENALTY portion, the Bespondent may offer a settlement
amount to resolve any clabm for oivil penaldes for the vielationfs) described herein. The Respondent
may offer g setilement amount, but the Department &5 under no obligation o enter into settlement

negotiations, The decision to proceed with g settlement 15 at the discretion of the Department. The
settlernent offer amount may be entersd on the attached “CONSOLIDATED COMPLIANCE
ORDER AND NOTICE OF POTENTIAL PENALTY REQUERT TO CLOSE” form. The
Respondent must include a justification of the offer. DO NOT subanit pavment of the offer amount with
the form. The Department will review the settlement offer and notly the Respondent a3 w whether the

affer is or i not accepted,
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Y.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is effective upon receipt, /Eﬁ__

Baton Rouge, Loulsiang, this ,} g day of L 201R,

Lourdes Inaralde
Assistant Seeretary
Office of Environmental Compliance

Coples of a request for g hearing and/or related correspondence should be sent o

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P Box 4312

Baton Rouge, LA 708214312

Attention: Pascal Ojong

ED_006513_00000846-00011
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LOUIRIANA DEPARTMENT OF ENVIRDNMENTAL QUALITY
CHFFICE OF ENVIRONBENTAL COMPLIANCE
ENFORCERMENT DIVISION CONSOLIDATED COM

IANCE ORDER &

POBY QFFICE BOR 4312 NOTICE OF POTENTIAL PENALTY

BATON ROLIGE, LOUISIANA T0R21-4312 BEGUEST 10 CLOAE

Enforcement Tracking Mo, AE-UN-18-00458 | Contact Name

Agency Interast I8 N, 125% Contact Phone Mo,

Alteerate 1 Mo, Q520-00004

Respangdant EAGLEUS 2 LK Fanllity Mame: Lk Charles Compley
oiu €7 Corporstion Systam Phrysical Losation: LLE nbersrate 1 and east of ULS
Szt for Service of Procesy Bsrarstate 320 n Lake Dharlss
FBET Plazs Tower Dy, Lity, Glate, Sy Lake Charles
Raton Rogge, LA 0814 Barish: Caipasiey , Lowisiang FREGY

STATEMENT OF COMPLIANCE

ATATERMENTOF COMPLIANCE Drate Corppisted Lopy Sthached?

A writteny roport was submitted I sooordonce with Parspraoh i of the “Order™ portion of
the DOMPLIANCE DRDER.

Al necersary documents wars spbemtied 0 the Depariment within 30 davs of rogeipt of the
CORMPUANCE ORDER In socordinne with Poragraph 4 of the "Order™ portion of the
COMPLUISANUE ORDER

Adt nersigary doouments were submitiad 10 the Tepartment within 45 davs O recelpt of the | H4A MiA
COMPUANCE ORDER In svowrdarve with Poragraphisd 7 of the "Order™ portion of the
CLIMPUIANCE ORI, , »
Al pecpsdey documents were subrrirted 1o the Depariment within 50 days of reseipy of the | NJA L MA
COMPLIANCE ORDER in sccordnce with Puragraohisl 7 of the “Ordee® doerbion of the :
COAPLIANCE ORDER, -
Al i iy the "Fadings of Faot” gortion of ¢
the facity Is hedng opersted o it ol rmaintsin the renuiremaents of the “Order” portion
s the COMPUANCE DRDER. Final complisngs was schisved g of)

i

SETTLEMENT OFFER {OPTIONAL]

foheck the oppffoadde option)

Fhe Bespondent i net interested by entering inte settiement negotistions with the Depariment with the understanding thet the
— L Departeaerst hag the dphd 10 sssess ol prsities bused on LAD 334 5uhpart ] Dhapter?,

iy crder tooresedve arwp claim for ohell pensities for the violations i HOTICE OF POTENTIAL PENALTY (A0 0N-4-00468) the
Fesporiont i intereslad in entering into seitiement negotistions with the Department angd would Hhe 1o 860 4p & meeting 19

discuss sertiement prooedures.
i order to resolve any slaim for civl penaitiss for the vislations in NOTICE OF POTENTIAL PENALTY [AD-CN-14-00465), the
Respondent 8 interested v enlening Into selllsmsnt negotistions  with the Depsrtment end oifess o pey
5 which shall incile LDEC enfurosment costs o any monstary benetl of rorroompliance,
= donstary component « &
— » Boneticly Eoviranmarntal Projest (BEP ooreponent {optionalls %

» DCROT SUBKET BAYVAENT OF THE QEFER WITH THIS FORKS- the Deportment wifl revivw the seitlement offer oo notily
the Bespondent as fowhether the offer is or iy not accepted.
The Resppndent Tas roviewed e viplations noted i NOTICE OF BOTENTIAL PENALTY {AE-CN-18-004081 anyd has aliached 3
justification of By offer o a description of goy BERS ¥ included in settiement offer,

ED_006513_00000846-00012
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CERTIFICATION STATEMENT

Poertify, under provigons i Loubifong ond United Stotes low thet provide coiming! penolties for folse stutements, thot based oo
informuation and belisf formed after reosonoble Ingulry, the siotements ood informuotion sttoched ang the complionce stotement above,
grg frue, aocarale, ond complpte. | olo certify that § o not owe outstonding fees or pengities to the Depurtment for this focllity o oy
sther fncdity § owa or qperate. §larther cortify that [ o elther the Respoodent or on guthorized reoresentative of the Respondent,

Respundent’s Signalurs Respondest's Printed Mams Besposdent’s Title
Respondent’s Physical Seddress Hewpondamt’s Phone § Dpte

MAIL COMPLETED DOCURMENT TO THE ADDRESS RELOW
Lowlsiana Depsrtment of Environmental Quality
Cdfice of Enviranmental Compliance
Endforcement Divizion
B Bow 4312
Baton Bouge, L& FD8EL
Aty Pascad Oong
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Message

From: Duplechain, Dominigue [Duplechain.Dominique@epa.gov]
Sent: 9/16/2015 1:20:46 PM

To: Phelps, Sherronda [Phelps.Sherronda@epa.gov]

Subject: FW: Revised Draft CAFO Eagle US 2 9-14-15.docx

Attachments: Revised Draft CAFO Eagle US 2 9-14-15.docx; Maureen Harbourt.vcf

Everyone always get us mixed up.

From: Pearson, Evan

Sent: Wednesday, September 16, 2015 7:53 AM

To: Duplechain, Dominique; Tates, Samuel

Subject: FW: Revised Draft CAFO Eagle US 2 9-14-15.docx

From: Maureen Harbourt [mailto:maureen.harbourt@keanmiller.com]
Sent: Tuesday, September 15, 2015 7:28 PM

To: Pearson, Evan

Subject: Revised Draft CAFO Eagle US 2 9-14-15.docx

Evan,

| am attaching comments and requested edits on the draft CAFO that you sent last week. Please let me know
if you have any questions.

Thank you,
Maureen

Maureen Harbourt
Partner
Kean Miller LLP

{| City Plaza

400 Convention Street, Suite 700
Baton Rouge, Louisiana 70802

Post Office Box 3513 (70821-3513)
225.382.3412 (direct)

225.388.9133 (facsimile)
225.937.5274 (mobile)
maureen.harbourt@keanmiller.com

ED_006513_00001514-00001



CONFIDENTIALITY STATEMENT

This electronic message contains information from the law firm of Kean Miller LLP and is confidential or
privileged. The information is intended to be for the use of the individual or entity named above. If you are not
the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
message is prohibited. If you have received this electronic message in error, please notify us immediately by
telephone at (225) 387-0999.
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ENVIRONMENTAL PROTECTION AGENCY

REGION 6 UNITED STATES
DALLAS, TEXAS
)
IN THE MATTER OF: )
)
| EAGLE US 2; LLC ) DOCKET NO. CAA-06-2015-3337
WESTLAKE, LOUISIANA )
)
RESPONDENT )
)

CONSENT AGREEMENT AND FINAL ORDER

The Director of the Compliance Assurance and Enforcement Division of the United
States Environmental Protection Agency (EPA), Region 6 (Complainant) and Eagle US 2; LL.C
(Respondent) in the above-referenced proceeding, hereby agree to resolve this matter through the
issuance of this Consent Agreement and Final Order (CAFO).

I. PRELIMINARY STATEMENT

1. This proceeding for the assessment of civil penalties is brought by EPA pursuant to
Section 113(d) of the Clean Air Act (CAA), 42 U.S.C. § 7413(d), and is simultaneously
commenced and concluded through the issuance of this CAFO pursuant to 40 CF.R. §§
22.13(b), 22.18(b)(2) and (3), and 22.34.

2. For the purposes of this proceeding, the Respondent admits that this tribonal has the

jurisdictional to enforce this Consent Agreement and Final Orderallegations contained herem;

however, the Respondent neither admits nor denies the specific factual allegations or conclusions

of law contained in this CAFO.

3. Assetforthin 40 CF.R. 8 22 1812} and solely insofar ag this proceeding and anv

future action brought by the Complainant are concerned, tFhe Respondent explicitly waives any

[ DOCPROPERTY
DoeNo ]

"t Commented [MHI1]: We were not sure

which allegations are considered to be
jurisdictional, and thought this was a more
straightforward way to admit jurisdiction
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right to contest the allegations and its right to appeal the proposed Final Order set forth therein,
and waives all defenses which have been raised or could have been raised to the claims set forth

in the CAFO. This warver is hmited o Respondent’s rights with respect o the Complainant and

does not waive any right of Respondent to contest allegations or raise defenses with respecito

the claims or subtect matier of this CAFO vis-é-vis anv other Person.

4. Compliance with all the terms and conditions of this CAFO shall only resolve the
herein.

5. The Respondent consents to the issuance of the CAFO, to the assessment and payment
of the settlement evvil-penaltyin-the amount-and by the method set forth in this CAFO, and the
conditions specified in the CAFO.

6. Each undersigned representative of the parties to this agreement certifies that he or she
is fully anthorized by the party represented to enter into the terms and conditions of this
agreement, to execute it, and to legally bind that party to it.

7. This CAFO shall apply to and be binding upon the Respondent, its officers, directors,
servants, employees, agents, authorized representatives, successors and assigns.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. PRELIMINARY ALLEGATIONS

8. Eagle US 2, LLC (Respondent) is a Delaware limited liability company authorized to
do business in the State of Louisiana.

9. “Person” is defined in Section 302(e) of the CAA, 42 U.S.C. § 7602(e), as “an
individual, corporation, partnership, association, State, municipality, political subdivision of a

State, and any agency of the United States and any otficer, agent, or employee thereof.”

[ PAGE \* MERGEFORMAT ]
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10. The Respondent is a “person” as defined by Section 302(e) of the CAA, 42 U.S.C.
§ 7602(e), and within the meaning of Section 113(d) of the CAA, 42 U.S.C. § 7413(d).
11. The Respondent owns and operates a chemical manufacturing facility located at 1300
PPG Drive, Westlake, Louisiana 70669.
12. “Stationary source” is defined by Section 112(r)(2)(C) of the CAA, 42 U.S.C.
§ 7412(r)(2)(C), and 40 CF.R. § 68.3 as meaning:
any buildings, structures, equipment, installations or substance emitting stationary
activities which belong to the same industrial group, which are located on one or
more contiguous properties, which are under the control of the same person (or

persons under common control), and from which an accidental release may occur.

13. The Respondent’s facility identified in Paragraph 11 is a "stationary source" as that
term 1s defined by Section 112(r)(2)(C) of the CAA, 42 U.S.C. § 7412(1)(2)(C), and 40 C.F.R.

§ 68.3.

14. The Respondent is the owner and/or operator of the stationary source identified in

Paragraph 11.

15. Ammonia (anhydrous), chlorine, ethyl chloride, and vinyl chloride are each a
“regulated substance”, as set forth in 40 C.F.R. § 68.130.
16. “Process” 1s defined in 40 C.F.R. § 68.3 as meaning

any activity involving a regulated substance including any use, storage,
manufacturing, handling, or on-site movement of such substances, or combination
of activities. For the purpose of this definition, any group of vessels that are
interconnected, or separate vessels that are located such that a regulated substance
could be involved in a potential release, shall be considered a single process.

[ PAGE \* MERGEFORMAT ]
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17. The Respondent has the following processes at the stationary source identified in
Paragraph 11:

A. South Liquefaction (Chlor-Alkali) (excluding Brine Treatment);

B. North Liguefaction (Chlor-Alkali) (excluding Brine Treatment);

C. Chlorine Tank Car Loading;

D. Perchloroethylene/Trichloroethylene Unit - the Ammonia process only;
E. Tr-Ethane II Unit - Methyl Chloroform process chlorination and Vinyl Chloride
process;

F. Ethyl Chloride Unit - EC/HCL process;

G. Greater EDC Unit - EDC chlorination EDC/TRANS;

H. North Dock (excluding solvent storage);

1. PHH Unit — Vinyl Chloride process, EDC chlorination process;

J. Vinyl Chloride Storage South Terminal;

K. Sulfur Chloride Unit;

L. Vinyl Chloride and Ethyl Chloride loading at Derivatives Shipping Area;
M. Membrane Cell Chlorine (excluding Brine Treatment);

N. Plant "C" Chlorine (excluding Brine Treatment); and
O. Plant "A" Chlorine (excluding Brine Treatment)

18. 40 C.F.R. § 68.130 specifies the following threshold quantities for the regulated

substances listed below:
A. ammonia (anhydrous) — 10,000 pounds;
B. chlorine — 2,500 pounds;
C. ethyl chloride — 10,000 pounds; and
D. vinyl chloride — 10,000 pounds.

19. The Respondent has exceeded the threshold quantity for one or more of the following
regulated substances at the processes identified in Paragraph 17:

A. ammonia (anhydrous);

B. chlorine;

C. ethyl chloride; and

D. vinyl chloride.

20. “Covered process” is defined in 40 CF.R. § 68.3 as meaning “a process that has a

regulated substance present in more than a threshold quantity as determined under § 68.115.”

[ PAGE \* MERGEFORMAT ]
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21. Each process identified in Paragraphs 17 and 19 is a “covered process” as that term is
defined by 40 C.F.R. § 68.3.

22. The covered processes identified in Paragraphs 17, 19, and 21 are subject to the
“Program 3” requirements of the Risk Management Program (RMP) regulations and must,
among other things, comply with the Program 3 Prevention Program of 40 C.F.R. Part 68,
Subpart D.

23. On or about April 8 — 12, 2013, an EPA inspector conducted an inspection of the
Respondent’s facility.

24. Section 113(d)(1) of the CAA, 42 U.S.C. § 7413(d)(1), authorizes EPA to bring an
administrative action for penalties that exceed $320,000' and/or the first alleged date of violation
occurred more than twelve (12) months prior to the initiation of the action, it the Administrator
and the United States Attorney General jointly determine that the matter is appropriate for
administrative action.

25. FPA and the U.S. Department of Justice have jointly determined that the
Complainant can administratively assess a civil penalty even though the penalty might exceed
the statutory amount and the alleged violations have occurred more than twelve (12) months
prior to the initiation of the administrative action.

B. ALLEGED VIOLATIONS

Count One ~ Failure to Follow Operating Procedures

! The maximum penalty that can be assessed (without a waiver) under Section 113 of the
Clean Air Act was increased by the Civil Monetary Penalty Inflation Adjustment Rule codified
at 40 C.F.R. Part 19 to $220,000 for violations occurring between January 30, 1997 and March
15, 2004, to $270,000 for violations occurring between March 15, 2004 and January 12, 2009, to
$295,000 for violations occurring between January 12, 2009 and December 6, 2013, and to
$320,000 for violations occurring after December 6, 2013.

[ PAGE \* MERGEFORMAT ]
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26. 40 C.F.R. § 68.69(a)(1) provides that the owner or operator shall develop and
implement written operating procedures that provide clear instructions for safely conducting
activities involved in each covered process consistent with the process safety information and
shall address, among other things, startup following a turnaround, or after an emergency
shutdown.

27. The PHH #2 Furnace is part of the PHH Unit.

28. The PHH Unit is a “covered process” as that term 1s defined by 40 C.F.R. § 68.3.

29. On or about December 20, 2013, the Respondent attempted to restart the PHH #2
Furnace following a trip condition.
operating procedures for the restart of the PHH #2 Furnace.

31. On or about December 20, 2013, a fire occurred at the PHH # 2 Furnace during an
attempted restart of the PHH #2 Furnace.

—t{he fire resulted in the release of

approximately 2400 pounds of vinyl chloride and approximately 130,000 pounds of hydrogen
chloride (anhydrous) [hydrochloric acid].

33. Aceording-to-the Respondent’s-BMP-Plan-tThe fire resulted in approximately
$8,000,000 of on-site property damage.

34. According to information from third-parties he-Respondent's RMPE-Plan, the fire

resulted in the following off-site impacts:

1 person hospitalized;

. 27 persons received medical treatment;

130 persons were evacuated; and

. Agpproximately 5,000 persons were sheltered-in-place.

Ao ow
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35. Therefore, the Respondent violated 40 C.F.R. § 68.69(a)(1) by failing to adequately
the-following the operating procedures for the restart of the PHH #2 Furnace.

Count Twe — Failure to Develop and Implement Operating Procedures Which
Included Steps Required to Correct or Avoid Deviations

36. 40 C.FR. § 68.69(a)(2)(i1) provides that the owner or operator shall develop and
implement written operating procedures that provide clear instructions for safely conducting
activities involved in each covered process consistent with the process safety information and
shall address, among other things, steps required to correct or avoid deviations.

37. The PHH #2 Fumnace is part of the PHH Unit.

38. The PHH Unit is a “covered process” as that term is defined by 40 C.F.R. § 68.3.

39. On or about December 20, 2013, the Respondent attempted to restart the PHH #2
Furnace following a trip condition.

40. An over-firing condition occurred during the attempted restart of the PHH #2
Furnace following a trip condition.

41. On or about December 20, 2013, a fire occurred at the PHH # 2 Furnace during an

attempted restart of the PHH #2 Furnace.

42.

5

app 1y 2400 pounds of vinyl chloride and ap;

chloride (anhydrous) [hydrochloric acid].

$8,000,000 of on-site property damage.

, the fire

44. According to information from third-partiesthe

resulted in the following off-site impacts:

a. 1 person hospitalized;
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b. 27 persons received medical treatment;
¢. 130 persons were evacuated; and
| d. Agpproximately 5,000 persons were sheltered-in-place.
' 45. The Respondent-determined that-the safe operating envelope documents for the PHH
#2 Furnace did not contain criteria/preventive action for furnace over-firing scenarios.

46. Therefore, the Respondent violated 40 C.F.R. § 68.69(a)(2)(ii) by failing to develop

and implement operating procedures for PHH #2 Furnace which included steps required to

| correct or avoid the deviations that occurred on December 20, 2013,

Count Three — Failure to Inspect Pipe in PHH Unit
47. 40 C.F.R. § 68.73(a) provides that the requirements of 40 C.F.R. § 68.73(d) applies
to the following process equipment:

A. Pressure vessels and storage tanks;

. Piping systems (including piping components and valves);

. Relief and vent systems and devices;

. Emergency shutdown systems;

. Controls (including monitoring devices and sensors, alarms, and interlocks); and
Pumps.

oow

48. 40 C.F.R. § 68.73(d) provides the following:

(1) Inspections and tests shall be performed on process equipment.

(2) Inspection and testing procedures shall follow recognized and generally acceptable
good engineering practices.

(3) The frequency of inspections and tests of process equipment shall be consistent with
applicable manutfacturers’ recommendations and good engineering practices, and more
frequently if determined to be necessary by prior operating experience.

49. The 2” Quench Dopp Overhead (QDOH) return line near the Quench Tower 1s part
of the PHH Unit.

50. The PHH Unit is a “covered process” as that term is defined by 40 C.F.R. § 68.3.

[ PAGE \* MERGEFORMAT ]
[ DOCPROPERTY
DoeNo ]

ED_006513_00001515-00008



51. On or about November 4, 2012, a leak was observed in a weld on the 2” QDOH
return line near the Quench Tower.

52. On or about November 4, 2012, a temporary clamp was placed over the leak on the
2” QDOH return line near the Quench Tower.

53. On or about November 12, 2012, an engineered clamp was placed over the leak on
the 27 QDOH return line near the Quench Tower.

54. On or about November 28, 2012, the Respondent repumped the engineered clamp on
the 27 QDOH return line near the Quench Tower.

55. On or about December 24, 2012, a fire occurred in the PHH production area.

—1he fire resulted in the release of

—t{he fire resulted in the following on-site
impacts:

a. 1 person injured; and

58. The Respondent’s investigation of the fire focused on the breached 2” QDOH return
line near the Quench Tower.

59. Ultrasonic Thickness (UT) readings taken on the piping after the December 24, 2012
fire indicated a general thinning of the line with some localized areas of accelerated thinning.

60. The 2” QDOH return line near the Quench Tower was not adeguatelvrever
inspected.

61. Therefore, the Respondent violated 40 C.F.R. § 68.73(d) by failing to adequately
inspect the 2”7 QDOH return line near the Quench Tower.

Count Four — Failure to Conduct Mechanical Integrity Inspections of Certain Pipes

[ PAGE \* MERGEFORMAT ]
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62. 40 C.F.R. § 68.73(a) provides that the requirements of 40 C.F.R. § 68.73(d) applies

to the following process equipment:

A. Pressure vessels and storage tanks;

B. Piping systems (including piping components and valves);

C. Relief and vent systems and devices;

D. Emergency shutdown systems;

. Controls (including monitoring devices and sensors, alarms, and interlocks); and

. Pumps.

g>les

63. 40 C.FR. § 68.73(d) provides the following:

(1) Inspections and tests shall be performed on process equipment.

(2) Inspection and testing procedures shall follow recognized and generally acceptable
good engineering practices.

(3) The frequency of inspections and tests of process equipment shall be consistent with
applicable manutfacturers’ recommendations and good engineering practices, and more
frequently if determined to be necessary by prior operating experience.

64. As of May 9, 2013, the Respondent failed to inspect 2255 pipes at one or more of the
covered processes identified in Paragraphs 17, 19, and 21.

65. Therefore, the Respondent violated 40 C.F.R. § 68.73(d) by failing to conduct
inspections of certain pipes at certain covered processes.

Count Five — Failure to Conduct Certain Mechanical Integrity Inspections of
Pressure Vessels

66. 40 C.F.R. § 68.73(a) provides that the requirements of 40 C.F.R. § 68.73(d) applies

to the following process equipment:

A. Pressure vessels and storage tanks;

B. Piping systems (including piping components and valves);

C. Relief and vent systems and devices;

D. Emergency shutdown systems;

. Controls (including monitoring devices and sensors, alarms, and interlocks); and
. Pumps.

zles

67. 40 C.FR. § 68.73(d) provides the following:

(1) Inspections and tests shall be performed on process equipment.
(2) Inspection and testing procedures shall follow recognized and generally acceptable
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good engineering practices.

(3) The frequency of inspections and tests of process equipment shall be consistent with

applicable manutfacturers’ recommendations and good engineering practices, and more

frequently if determined to be necessary by prior operating experience.

68. As of May 9, 2013, the Respondent failed to conduct remaining life calculations for
319 pressure vessels at one or more of the covered processes identified in Paragraphs 17, 19, and
21.

69. The remaining life calculations identified in Paragraph 68 is required by API 510.

70. The remaining life calculations in API 510 is a recognized and generally acceptable
good engineering practice.

71. Therefore, the Respondent violated 40 C.F.R. § 68.73(d) by failing to conduct certain
types of tests and inspections of certain pressure vessels at certain covered processes.

Count Six — Failure to Update Process Hazard Analysis Every Five Years

72. 40 C.F.R. § 68.67(f) provide that at least every five (5) years after the completion of
the initial process hazard analysis, the process hazard analysis shall be updated and revalidated
by a team meeting the requirements in 40 C.F.R. § 68.67(d), to assure that the process hazard
analysis is consistent with the current process.

73. The S. Liq. Cl; Compression Process is part of the South Liquefaction (Chlor-Alkali)
(excluding Brine Treatment) process.

74. The South Liquefaction (Chlor-Alkali) (excluding Brine Treatment) process is a
“covered process” as that term 1s defined by 40 C.F.R. § 68.3.

75. The Respondent updated the process hazard analysis for the S. Liq. Cl, Compression
Process on September 13, 2007.

76. The Respondent was required to update the process hazard analysis for the S. Liq.

Cla Compression Process by September 13, 2012.
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77. The Respondent failed to update the process hazard analysis for the S. Liq. Cly
Compression Process until March 13, 2013.

78. Therefore, the Respondent violated 40 C.F.R. § 68.67(f) by failing to update the
process hazard analysis for the S. Liq. Cl, Compression Process until March 13, 2013.

HI. TERMS OF SETTLEMENT

A. CIVIL PENALTY

Dollars ($877,992).
80. Within thirty (30) days of the effective date of this CAFO, the Respondent shall pay

the assass

7 agreed setflement ampount by certified check, cashier’s check, or wire

transfer, made payable to “Treasurer, United States of America, EPA - Region 6”. Payment shall
be remitted in one of three (3) ways: regular U.S. Postal mail (including certified mail),
overnight mail, or wire transfer. For regular U.S. Postal mail, U.S. Postal Service certitied mail,
or U.S. Postal Service express mail, the check should be remitted to:

U.S. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO 63197-9000

For overnight mail (non-U.S. Postal Service, e.g. Fed Ex), the check should be remitted
to:

U.S. Bank

Government Lockbox 979077
US EPA Fines & Penalties
1005 Convention Plaza
SL-MO-C2-GL

St. Louis, MO 63101
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Phone No. (314) 418-1028
For wire transfer, the payment should be remitted to:

Federal Reserve Bank of New York

ABA: 021030004

Account No. 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message should read

“D 68010727 Environmental Protection Agency” with a phone number of (412)
234-4381”.

PLEASE NOTE: Docket Number CAA-06-2015-3337 shall be clearly typed on the check
or other method of payment to ensure proper credit. If payment is made by check, the check
shall also be accompanied by a transmittal letter and shall reference the Respondent’s name and
address, the case name, and docket number of the CAFO. If payment is made by wire transfer,
the wire transfer instructions shall reference the Respondent’s name and address, the case name,
and docket number of the CAFO. The Respondent shall also send a simultaneous notice of such
payment, including a copy of the check and transmittal letter, or wire transfer instructions to the
following:

Sherronda Phelps

Environmental Engineer

Surveillance Section — Houston Lab (6EN-ASH)

U.S. EPA, Region 6 Laboratory

10625 Fallstone Rd

Houston, TX 77099

Lorena Vaughn

Regional Hearing Clerk (6RC-D)

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733
The Respondent’s adherence to this request will ensure proper credit is given when payment i3
penalties-are received in the Region.
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81. The Respondent agrees not to claim or attempt to claim a federal income tax
deduction or credit covering all or any part of the settlement amount evil-penalty paid to the
United States Treasurer.

82. If the Respondent fails to submit payment within thirty (30) days of the effective date
of this CAFO, the Respondent may be subject to a civil action to collect any unpaid portion of
the seitiement amountassessed-penalty, together with interest, handling charges, and nonpayment
penalties as set forth below.

83. Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, unless otherwise prohibited by
law, EPA will assess interest and late payment penalties on outstanding debts owed to the United

States and a charge to cover the costs of processing and handling a delinquent claim. Interest on

the settlement amountesal-penalirasaessed in this CAFO will begin to accrue thirty (30) days
after the effective date of the CAFO and will be recovered by EPA on any amount of the
settlement amonnt erdlpenalty that is not paid by the respective due date. Interest will be
assessed at the rate of the United States Treasury tax and loan rate in accordance with 40 C.F.R.
§ 13.11(a). Moreover, the costs of the Agency’s administrative handling of overdue debts will
be charged and assessed monthly throughout the period the debt is overdue. See 40 C.FR. §
13.11(b).

84. FPA will also assess a $15.00 administrative handling charge for administrative costs

on unpaid penalties or setilement amount for the first thirty (30) day period after the payment is

due and an additional $15.00 for each subsequent thirty (30) day period that the penalty or

will be assessed monthly on any portion of the debt which remains delinquent more than ninety

(90) days. See 40 CF.R. § 13.11(c). Should a penalty charge on the debt be required, it shall
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accrue from the first day payment is delinquent. See 31 C.F.R. § 901.9(d). Other penalties for
failure to make a payment may also apply.
85. Pursuant to Section 113(d)(5) of the CAA, 42 U.S.C. § 7413(d)(5), any person who

fails to pay on a timely basis a civil penalty ordered or assessed under this section shall be

required to pay, in addition to such penalty and interest, the United States enforcement expenses,

including but not limited to, attorneys fees and costs incurred by the United States for collection
proceedings, and a quarterly nonpayment penalty for each quarter during which such failure to
pay persists. Such nonpayment penalty shall be 10 percent of the aggregate amount of such
person’s outstanding penalties and nonpayment penalties accrued as of the beginning of each
quarter.

86. This CAFO wil] beis considered

= for the purpose of demonstrating
a “history of noncompliance” under the Clean Air Act Stationary Source Penalty Policy, and the
Combined Enforcement Policy for Clean Air Act Sections 112(r)(1), 112(r)(7), and 40 C.F.R.
Part 68 (June 2012).
B. SUPPLEMENTAL ENVIRONMENTAL PROJECTS

87. The Respondent shall conduct the following supplemental environmental
projects (SEPs):

A. Hydrogen Chloride Leak Detection and Repair (HC1 LDAR) SEP.

1. The Respondent shall use the Rebellion Photonics Gas Cloud Imaging (GCI)
system to monitor the PHH Unit for hydrogen chloride (HC) leaks on a monthly basis.
The monitoring will be conducted pursuant to a written leak detection system and repair
(LDAR) program, which is attached as Exhibit A and incorporated by reference into this

CAFO.
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2. The Respondent shall implement the HCl LDAR SEP in accordance with

' Exhibit A, within ninety gty (3690) days oﬂ the effective date of this CAFO. 1 Commented [MH2]: EPA . we believe the
contractor will require this amount of
3. The Respondent shall implement the HC1 LDAR SEP for a period of three advance notice to schedule and set up this
program

l years_from the date the program commences.
4. The Respondent shall submit Semi-Annual Monitoring Reports to EPA. The
Reports will contain the following information:

. Equipment monitored;

. Date(s) of monitoring;

. Location, date, and time HCI leak(s) detected,

. Location, date, and time HCI leak(s) confirmed repaired;

. Location, date, and time HCI leak(s) placed on Delay of Repair, if any, reason
HCl leak could not be repaired, and date of the next process unit shutdown;

f. Dates of any process unit shutdowns; and

g. Any deviations from the program.

G o0 o

5. The Respondent shall submit the Semi-Annual Monitoring Reports to EPA on
February 1 of each year (covering the previous sixth month period from June 1 —
December 31), and on August 1 of each year (covering the previous six month period
from January 1 — June 30).

6. The Respondent shall submit the following certification in the Semi-Anmual
Monitoring Reports, signed by a responsible corporate official:

I certify under penalty of law that I have examined and am familiar with the

information submitted in this document and all attachments and that, based on my

inquiry of those individuals immediately responsible for obtaining the
nformation, I believe that the information is true, accurate, and complete. I am
aware that there are significant penalties for submitting false information,
including the possibility of fines and imprisonment.

7. The Respondent agrees that the failure to timely submit the Semi-Annual

Monitoring Reports to EPA shall be deemed a violation of this CAFO and the

Respondent shall be liable for stipulated penalties pursuant to Paragraph 99.F.
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B. Emergency Equipment Donation SEP.

1. Within one hundred twenty (120) days of the effective date of this CAFO, the
Respondent shall purchase and donate the following equipment for the Moss Blutf Fire
Department:

a. Two (2) Toughbook Laptop computers, which will allow the fire department to
enable enroute fire engines to have access to preplan information location maps with
water supply details.

b. Firehouse Cloud Software, which will able mobile users to access the software
currently used by the fire department for all record keeping.

c. Two (2) MSA Altair 5 Multi Gas Detectors. These detectors test levels of
combustible gases in lower explosive limit (LEL) and/or volume percentage range,
oxygen, carbon monoxide, carbon dioxide, hydrogen sulfide, sulfur dioxide, ammonia,
chlorine, and other gases, depending on sensor configuration. The detectors are equipped
with MotionAlert™, which lets others know if the user has become immobile, and
InstantAlert ™ a manual alarm that alerts others if a dangerous situation has arisen.

d. One (1) MSA Altair Multi Gas Detector Docking Station.

88. The Respondent is responsible for the satisfactory completion of the SEPs. The total
expenditure for the SEP described in Paragraph 87.A shall be no less than $108,000, and the total
expenditure for SEP described in Paragraph 87.B shall be no less than $11,000. The Respondent
hereby certities that the cost information provided to EPA in connection with EPA’s approval of
the SEP is complete and accurate, and that the Respondent in good faith estimates that the cost to
implement the HC1 LDAR SEP is $108,000, and the cost to implement the Emergency

Equipment Donation SEP is $11,000. Eligible SEP costs do not include inventory on hand,
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overhead, additional employee time and salary, administrative expenses, legal fees, and oversight
of a contractor. The Respondent shall include documentation of the expenditures made in
connection with each SEP as part of the respective SEP Completion Report.

89. The Respondent hereby certifies that as of the date of this CAFO, the Respondent is
not required to perform or develop the SEPs by any federal, state or local law or regulation; nor
is the Respondent required to perform or develop the SEPs by any other agreement, grant, or as
injunctive relief in this or any other case. The Respondent further certifies that the SEPs were
not projects that the Respondent was planning or intending to construct, perform, or implement
other than in settlement of this action. Finally, the Respondent certifies that it has not received,
and is not presently negotiating to receive credit in any other enforcement action for these SEPs,
and that the Respondent will not receive reimbursement for any portion of the SEPs from another
person or entity.

90. The Respondent also certifies that it is not a party to any open federal financial
assistance transaction that is funding or could fund the same activity as the SEPs described in
Paragraph 87, and that it has inquired of [SEP recipient and/or SEP implementer| whether either
is a party to an open federal financial assistance transaction that is funding or could fund the
same activity as the SEPs and has been informed by the [recipient and/or the implementer] that
neither is a party to such a transaction.

91. Any public statement, oral or written, in print, film, or other media, made by the
Respondent making reference to the SEPs under this CAFO from the date of its execution of this
CAFO shall include the following language: “This project was undertaken in connection with
the settlement of an enforcement action against Eagle U.S. 2, LLC, taken on behalf of the EPA to

enforce federal laws.”

[ PAGE \* MERGEFORMAT ]

[ DOCPROPERTY

DoeNo ]

ED_006513_00001515-00018



92. For federal income tax purposes, the Respondent agrees that it will neither capitalize
into inventory or basis nor deduct any costs or expenditures incurred in performing the SEPs.

SEP Completion Report

93. The Respondent shall submit a SEP Completion Report to EPA within thirty (30)
days after completion of each SEP. The SEP Completion Report shall contain the following
information:

A. A detailed description of the SEP as implemented;

B. A description of any operating or logistical problems encountered and the solutions
thereto;

C. Ttemized final costs with copies of receipts for all expenditures;

D. Certification that the SEP has been fully implemented pursuant to the provisions of
this CAFO; and

E. A description of the environmental, emergency preparedness, and/or public health
benefits resulting from implementation of this SEP.

94. The Respondent agrees that failure to timely submit the final SEP Completion
Reports to EPA shall be deemed a violation of this CAFO and the Respondent shall become
liable for stipulated penalties pursuant to Paragraph 99.F.

95. In itemizing its costs in the SEP Completion Reports, the Respondent shall clearly
identify and provide acceptable documentation for all eligible SEP costs. Where the SEP
Completion Reports include costs not eligible for SEP credit, those costs must be clearly
identified as such. For purposes of this Paragraph, “acceptable documentation” includes
invoices, purchase orders, or other documentation that specifically identifies and itemizes the

individual costs of the goods and/or services for which payment is being made. Canceled drafts
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do not constitute acceptable documentation unless such drafts specifically identify and itemize
the individual costs of the goods and/or services for which payment is being made.

96. The Respondent shall submit the following certification in the SEP Completion
Reports, signed by a responsible corporate official:

1 certify under penalty of law that I have examined and am familiar with the

information submitted in this document and all attachments and that, based on my

quiry of those individuals immediately responsible for obtaining the

mformation, I believe that the information is true, accurate, and complete. I am

aware that there are significant penalties for submitting false information,

including the possibility of fines and imprisonment.

97. After receipt of the SEP Completion Reports described in Paragraph 93 above, EPA
will notify the Respondent, in writing, regarding: (a) any deficiencies in the SEP Report itself
along with a grant of an additional thirty (30) days for Respondent to correct any deficiencies; or
(b) indicate that EPA concludes that the project has been completed satisfactorily; or (¢)
determine that the project has not been completed satisfactorily and seek stipulated penalties in
accordance with Paragraph 99 below.

98. If EPA elects to exercise option (a) in Paragraph 97 above, i.c., if the SEP Report is
determined to be deficient but EPA has not yet made a final determination about the adequacy of
SEP completion itself. EPA shall permit the Respondent the opportunity to object in writing to
the notification of deficiency given pursuant to Paragraph 97 within ten (10) days of receipt of
such notification. EPA and the Respondent shall have an additional thirty (30) days from the
receipt by EPA of the notification of objection to reach agreement on changes necessary to the
SEP Report. If agreement cannot be reached on any such issue within this thirty (30) day period,
EPA shall provide a written statement of its decision on adequacy of the completion of the SEP

to Respondent, which decision shall be final and binding upon the Respondent. The Respondent

agrees to comply with any requirements imposed by EPA as a result of any failure to comply
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with the terms of this CAFO. In the event the SEP is not completed as reasonably contemplated
herein, as determined by EPA, stipulated penalties shall be due and payable by Respondent to
EPA in accordance with Paragraph 99 herein.

Stipulated Penalties for Failure to Complete SEP/Failure to Spend Agreed-On
Amount

99. In the event that the Respondent fails to comply with any of the terms or provisions
of this CAFO relating to the performance of the SEPs described in Paragraph 87 of this CAFO
and/or to the extent that the actual expenditures for the SEPs do not equal or exceed the cost of
the SEPs described in Paragraph 88 above, the Respondent shall be liable for stipulated penalties
according to the provisions set forth below:

A. Except as provided in subparagraph (B) immediately below, for a SEP which has not

been completed satisfactorily pursuant to this CAFO, the Respondent shall pay a stipulated

penalty to the United States in the amount of $79,558 (100% of the amount the penalty was
mitigated) for the HC1 LDAR SEP, and $8,800 (100% of the amount the penalty was mitigated)
for the Emergency Equipment Donation SEP.

B. If the SEPs are not completed in accordance with Paragraphs 87 - 88, but EPA
determines that the Respondent: a) made good faith and timely efforts to complete the project;
and b) certifies, with supporting documentation, that at least 90 percent of the amount of money
which was required to be spent was expended on the SEP, the Respondent shall not be liable for
any stipulated penalty.

C. If the SEPs are completed in accordance with Paragraphs 87 - 88, but the Respondent
spent less than 90 percent of the amount of money required to be spent for the project, the
Respondent shall pay a stipulated penalty to the United States in the amount of $39,779 [50% of

the amount the penalty was mitigated ($79,558)] for the HCI LDAR SEP, and pay a stipulated

[ PAGE \* MERGEFORMAT ]

[ DOCPROPERTY

DoeNo ]

ED_006513_00001515-00021



penalty to the United States in the amount of $4,400 [50% of the amount the penalty was
mitigated ($8,800)] for the Emergency Equipment Donation SEP.

D. If'the SEP is completed in accordance with Paragraphs 87 - 88 and the Respondent
spent at least 90 percent of the amount of money required to be spent for the project, the

Respondent shall not be liable for any stipulated penalty.

E. If the Respondent fails to timely complete a SEP for any reason, the Respondent shall

pay stipulated penalties as follows:
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Period of Noncompliance Penalty Per Violation Per Day

1st through 15th day $ 160,668
16th through 30th day $ 150,500
31st day and beyond $ 250,568

F. For failure to timely submit a Semi-Annual Monitoring Report required by Paragraph
87.A or SEP Completion Report required by Paragraph 93 above, the Respondent shall pay a
until the report is submitted.

100. The determinations of whether a SEP has been satisfactorily completed and whether
the Respondent has made a good faith, timely effort to implement the SEP shall be in the sole
discretion of EPA.

101. Stipulated penalties for Paragraphs 99.F and 99.F above shall begin to accrue on the
day after performance is due, and shall continue to accrue through the final day of the
completion of the activity.

102. Respondent shall pay stipulated penalties not more than fifteen (15) days after
receipt of written demand by EPA for such penalties. Method of payment shall be in accordance
with the provisions of Paragraph 80 herein. Interest and late charges shall be paid as stated in

Paragraphs 83 - 84 herein._If EPA does not subrmt a written demand for such penalties within

one (1) vear from accrual, such penalties shall be deemed waived.

103. The EPA may, in its unreviewable exercise of its discretion, reduce or waive

stipulated penalties otherwise due under this CAFO.
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C.

NOTIFICATION

104. Unless otherwise specified elsewhere in this CAFO, whenever notice is required to

be given, whenever a report or other document is required to be forwarded by one party to

another, or whenever a submission or demonstration is required to be made, it shall be directed

to the individuals specified below at the addresses given (in addition to any action specitied by

law or regulation), unless these individuals or their successors give notice in writing to the other

party that another individual has been designated to receive the communication:

Complainant:

Sherronda Phelps

Environmental Engineer

Surveillance Section — Houston Lab (6EN-ASH)
U.S. EPA, Region 6 Laboratory

10625 Fallstone Rd

Houston, TX 77099

Respondent:
Eather Liggio

Environmental Manager

Fagle US 2 LL.C

1300 PPG Brive

Westlake, LA 70669

COMPLIANCE

105. The Respondent hereby certifies that as of the date of the execution of this CAFO,

that it has corrected the violations alleged herein, and is now, to the best of its knowledge, in

compliance with all applicable requirements of Section 112(r) of the CAA, 42 U.S.C. § 7412(1),

and 40 C.F R. Part 68.
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E. MODIFICATION

106. The terms, conditions, and compliance requirements of this CAFO may not be
modified or amended except as otherwise specified in this CAFO, or upon the written agreement
of the Complainant and the Respondent, and approved by the Regional Judicial Officer, and such

modification or amendment being filed with the Regional Hearing Clerk.

F. RETENTION OF ENFORCEMENT RIGHTS

107. EPA does not waive any rights or remedies available to EPA for any other
violations by the Respondents of Federal or State laws, regulations, or permitting conditions.

108. Nothing in this CAFO shall relieve the Respondent of the duty to comply with
Section 112(r) of the CAA, 42 U.S.C. § 7412(xr), and 40 C.F R. Part 68.

109. Nothing in this CAFQO shall limit the power and authority of EPA or the United
States to take, direct, or order all actions to protect public health, welfare, or the environment, or
prevent, abate or minimize an actual or threatened release ot hazardous substances, pollutants,
contaminants, hazardous substances on, at or from the Respondent’s facility whether related to
the violations addressed in this CAFO or otherwise. Furthermore, nothing in this CAFO shall be
construed or to prevent or limit EPA's civil and criminal authorities, or that of other Federal,
State, or local agencies or departments to obtain penalties or injunctive relief under other
Federal, State, or local laws or regulations.

110. The Complainant reserves all legal and equitable remedies available to enforce the
provisions of this CAFO. In any such action to enforce the provisions of this CAFO, the
Respondent shall not assert, and may not maintain, any defense of laches, statute of limitations,

or any other equitable defense based on the passage of time. This CAFO shall not be construed
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to limit the rights of the EPA or United States to obtain penalties or injunctive relief under the
Clean Air Act or its implementing regulations, or under other federal or state laws, regulations,
or permit conditions.

111. In any subsequent administrative or judicial proceeding initiated by the
Complainant or the United States for injunctive relief, civil penalties, to enforce the provisions of
this CAFO, or other appropriate reliet relating to this Facility, the Respondent shall not assert,
and may not maintain, any defense or claim based upon the principles of waiver, res judicata,
collateral estoppel, issue preclusion, claim preclusion, claim-splitting, or other defenses based
upon any contention that the claims raised by the Complainant or the United States in the
subsequent proceeding were or should have been brought in the instant case, except with respect
to claims for civil penalties that have been specifically resolved pursuant to this CAFO.

112. The Respondent waives any right it may possess at law or in equity to challenge the
authority of the EPA or the United States to bring a civil action in a United States District Court
to compel compliance with this CAFO and to seek an additional penalty for such noncompliance,
and agrees that federal law shall govern in any such civil action. The Respondent also consents
to personal jurisdiction in any action to enforce this CAFO in the appropriate Federal District
Court.

113. The Respondent also waives any and-all-remedies claims forvelieland otherwase
avattable-nghts-te-judicial-or adiminisirative-reviow-that-the-Respondent- mey-have-with- respest-4
apy-issue-of-law-or fact-set-forth-in this CAFOneluding anvright of judicial review under
Section 307(b)(1) of the Clean Air Act, 42 U.S.C. § 7607(b)(1).

114. This CAFO is not a permit, or a modification of any permit, under any tederal,

State, or local laws or regulations. The Respondent is responsible for achieving and maintaining
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complete compliance with all applicable federal, State, and local laws, regulations, and permits.
The Respondent’s compliance with this CAFO shall be no defense to any action commenced
pursuant to any such laws, regulations, or permits, except as set forth herein. The Complainant
does not warrant or aver in any manner that the Respondent’s compliance with any aspect of this
CAFO will result in compliance with provisions of the Clean Air Act or with any other
provisions of federal, State, or local laws, regulations, or permits.
G. COSTS

115. Except as provided in Paragraph 85, each party shall bear its own costs and
attorney’s fees. Furthermore, the Respondent specifically waives its right to seek reimbursement
of its costs and attorney’s fees under 5 U.S.C. § 504 and 40 C.F.R. Part 17.
H. TERMINATION

116. At such time as the Respondent believes it is in compliance with all of the
requirements of this CAFO, it may request that EPA concur whether all of the requirements of
this CAFO have been satisfied. Such request shall be in writing and shall provide the necessary
documentation to establish whether there has been full compliance with the terms and conditions
of this CAFO. EPA will respond to said request in writing within ninety (90) days of receipt of
the request. This CAFO shall terminate when all actions required to be taken by this CAFO have
been completed, and the Respondents hashave been notified by the EPA in writing that this
CAFO has been satisfied and terminated.
L EFFECTIVE DATE

117. This CAFO, and any subsequent modifications, become effective upon filing with

the Regional Hearing Clerk.
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THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT
AGREEMENT AND FINAL ORDER:

FOR THE RESPONDENT:

Date:
| Fagle US 2; LLC

[ PAGE \* MERGEFORMAT ]
[ DOCPROPERTY
DoeNo ]

ED_006513_00001515-00028



FOR THE COMPLAINANT:

Date:

John Blevins

Director

Compliance Assurance and Enforcement
Division

EPA — Region 6
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FINAL ORDER

Pursuant to the Section 113 of the CAA, 42 U.S.C. § 7413, and the Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22, the
foregoing Consent Agreement is hereby ratified. This Final Order shall not in any case affect the
right or EPA or the United States to pursue appropriate injunctive relief or other equitable relief
for criminal sanctions for any violations of law. This Final Order shall resolve only those causes
of action alleged herein. Nothing in this Final Order shall be construed to waive, extinguish or
otherwise atfect the Respondent’s (or its officers, agents, servants, employees, successors, or
assigns) obligation to comply with all applicable federal, state, and local statutes and regulations,
including the regulations that were the subject of this action. The Respondent is ordered to
comply with the terms of settlement as set forth in the Consent Agreement. Pursuant to

40 C.F.R. § 22.31(b), this Final Order shall become effective upon filing with the Regional

Hearing Clerk.
Date:
Thomas Rucki
Regional Judicial Officer
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CERTIFICATE OF SERVICE

T hereby certify that on the day of , 2015, the original and one copy

of the foregoing Consent Agreement and Final Order (CAFO) was hand delivered to the
Regional Hearing Clerk, U.S. EPA - Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733,
and that a true and correct copy of the CAFO was sent to the following by certified mail, return

receipt requested

Maureen Harbourt
Kean Miller, LLP
209 Povdras- 400 Convention Street

Suite 7003666
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 4/21/2015 4:20:56 PM

To: maureen.harbourt@keanmiller.com

cC: Phelps, Sherronda [Phelps.Sherronda@epa.gov]

Subject: Eagle US 2 LLC Letter

Attachments: Eagle US 2 LLC Letter - 4-21-15.pdf; Eagle US 2 LLC Draft Penalty Calculations - 4-21-15.pdf; 112r CEP Final 20 June
2012.pdf

Please see attached documents. Any questions, please give me a call.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - (214) 665-8074

Fax-(214) 665-3177

E-Mail - gearson.evan@@epa.goy

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be
privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 5/11/2015 3:17:13 PM

To: Maureen Harbourt [maureen.harbourt@keanmiller.com]

cC: Phelps, Sherronda [Phelps.Sherronda@epa.gov]; Tates, Samuel [Tates.Samuel@epa.gov]
Subject: Draft Eagle US 2 LLC CAFO

Attachments: Draft Eagle US 2 LLC CAFO - 5-11-15.docx

Flag: Follow up
As promised, attached is a copy of the draft Eagle US 2 LLC CAFO.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - (214) 665-8074

Fax-(214) 665-3177

E-Mail - gearson.evan@@epa.goy

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be
privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 9/8/2015 3:55:08 PM

To: Maureen Harbourt [maureen.harbourt@keanmiller.com]

cC: Phelps, Sherronda [Phelps.Sherronda@epa.gov]; Tates, Samuel [Tates.Samuel@epa.gov]
Subject: Revised Draft Eagle US 2 CAFO

Attachments: Draft Eagle US 2 LLC CAFO - 9-8-15 (clean).docx; Draft Eagle US 2 LLC CAFO - 9-8-15 (markup).pdf

Flag: Follow up

Attached are a clean version and a marked up version of the revised draft Eagle US 2 CAFO. You will notice | have
changed Count 1 from Failure to Develop Adequate Startup Procedures for Restart of Warm Furnace to Failure to Follow
Operating Procedures, and have dropped Count 4 — Failure to Conduct an Adequate Management of Change, as we
promised in a previous letter.

It is my understanding the Eagle is currently revising the leak detection and repair (LDAR) program to provide a leak
definition. Please note that EPA needs to approved the revised leak detection and monitoring program prior to finalizing
the CAFO. Therefore, we need to review this document ASAP. Also, Eagle needs to supply a contact for Paragraph 104.

If you have any questions, please give me a call.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - {214) 665-8074

Fax - (214) 665-3177

E-Mail - pearson.evani@ena.goyv

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be
privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 9/21/2015 6:08:03 PM

To: Phelps, Sherronda [Phelps.Sherronda@epa.gov]; Tates, Samuel [Tates.Samuel@epa.gov]
Subject: Revisions to Eagle US 2 CAFO

Attachments: EPA Revisions to Revised Draft CAFO Eagle US 2 9-14-15.docx

Attached are my proposed revisions to the draft Eagle US 2 CAFO. The changes indicated on the document are changes
from Eagle’s last proposed draft (in other words, | accepted all of their changes and then made my changes. Please let
me know if you have any comments. Thanks.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - (214) 665-8074

Fax - (214) 665-3177

E-Mail - pearson.evan@epa.gov

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be
privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 9/23/2015 2:42:37 PM

To: Maureen Harbourt [maureen.harbourt@keanmiller.com]

cC: Tates, Samuel [Tates.Samuel@epa.gov]; Phelps, Sherronda [Phelps.Sherronda@epa.gov]
Subject: Revisions to Eagle US 2 CAFO

Attachments: EPA Revisions to Draft Eagle US 2 CAFO - 9-23-15 {clean).docx; EPA Revisions to Draft Eagle US 2 CAFO - 9-23-15
(markup).pdf

Attached is a revised draft of the Eagle US 2 CAFO. | have attached a clean version and a redline/strikeout version. 1
accepted all of your changes, and then made my changes. Therefore, what is shown in the track changes version are
changes to your draft. Most of the changes are self-explanatory. | have the following explanation on some of your
proposed changes:

1. Paragraphs 2, 3, 4, and 5 — This is required language from 40 C.F.R. 22.18(b){2) and (c).

2. Paragraph 46 — The document failed to include criteria/preventive action for furnace over-firing scenarios. it needed
this from Day 1. Therefore, the violation is not limited to December 20, 2013.

3. Section LA, — Civil Penalty. The payment is a civil penalty, not a settlement amount. That is what is provided for by
the statute.

4. Paragraph 87.A.8 — Although | stated in our telephone call last week that Eagle would have the opportunity to claim
the video documentation as CBl, we cannot do this. Emissions data cannot be accorded CBI treatment. 40 C.F.R.
2.301(e).

5. Paragraphs 99.E and F — These are standard stipulated penalty amounts that we use for all SEPs.

In addition, could you please send me your revised Monitoring Plan for review? Once we approve it, we can attach it to
the CAFO as Exhibit A, as referenced in Paragraph 87.A.1.

Any questions, please feel free to give me a call.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER}
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - {214) 665-8074

Fax - (214) 665-3177

E-Mail - pearson.evan@eps.gov

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be
privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 10/6/2015 3:30:19 PM

To: Maureen Harbourt [maureen.harbourt@keanmiller.com]

cC: Phelps, Sherronda [Phelps.Sherronda@epa.gov]; Tates, Samuel [Tates.Samuel@epa.gov]
Subject: Eagle US 2 CAFO

Attachments: Draft Eagle US 2 CAFO - 10-6-15.docx

Attached is a revised draft Eagle US 2 CAFO. We have no comments on the HCl Monitoring Plan. | have included it
within the text of the CAFO. ltis set forth on pages 30 — 31 of the CAFO. Regarding your request for two additional
changes, | have added the word “only” to paragraph 3 of the CAFO. We believe the language is clear that Eagle’s waiver
only applies to this case. This is the required language from 40 C.F.R. 22.18(b})(2). Second, | have added the words “of
HCl leaks” as requested to Paragraph 87.A.8 as you requested. This should address all of your concerns. Please let me
know if these final changes are acceptable so we can finally settle the case.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - (214) 665-8074

Fax - (214) 665-3177

E-Mail - pearson.evan@ena. gov

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be
privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 10/13/2015 3:46:41 PM

To: Maureen Harbourt [maureen.harbourt@keanmiller.com]

cC: Tates, Samuel [Tates.Samuel@epa.gov]; Phelps, Sherronda [Phelps.Sherronda@epa.gov]
Subject: RE: Eagle US 2 CAFO

Attachments: Final Eagle US 2 CAFO - 10-13-15.docx

! have incorporated the change you suggested below. Negotiations on the CAFO are completed, and the CAFO is now
ready for Eagle US 2’s signature.

From: Maureen Harbourt [mailto:maureen.harbourt@keanmiller.com]
Sent: Friday, October 09, 2015 5:43 PM

To: Pearson, Evan

Cc: Phelps, Sherronda; Tates, Samuel

Subject: RE: Eagle US 2 CAFO

CONFIDENTIAL SETTLEMENT COMMUNICATION
Evan,

Per cur telephone conversation today, we reguest a revision to paragraph 105, such that it reads as shown
below. We do not object to the other changes vou describe below in your email.

105. The Respondent hereby certifies that as of the date of the execution of this CAFO, that it has corrected the violations
alleged herein. Respondent has retained an independent third-party to conduct the triennial compliance audit required
by 40 C.F.R. 40 C.F.R § 68.79 which commenced on October 6, 2015 and is anticipated to be complete by November 30,
2015. Respondent will provide the final audit report to EPA on or before January 31, 2016.

Thank you,

Maursen

Maureen Harbourt
Partner
Kean Miller LLP

I| City Plaza

400 Convention Street, Suite 700
Baton Rouge, Louisiana 70802

ED_006513_00001564-00001



Post Office Box 3513 {70821-3513)
225.382.3412 (direct)

225.388.9133 (facsimile)
225.937.5274 {mobile)

maursen. harbourt@keanmiller.com

CONFIDENTIALITY STATEMENT

This electronic message contains information from the law firm of Kean Miller LLP and is confidential or
privileged. The information is intended to be for the use of the individual or entity named above. If you are not
the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
message is prohibited. If you have received this electronic message in error, please notify us immediately by
telephone at (225) 387-0999.

From: Pearson, Evan [msilic:Pearson.Bvanifena.gov]
Sent: Tuesday, October 06, 2015 10:30 AM

To: Maureen Harbourt

Cc: Phelps, Sherronda; Tates, Samuel

Subject: Eagle US 2 CAFO

Attached is a revised draft Eagle US 2 CAFO. We have no comments on the HCl Monitoring Plan. | have included it
within the text of the CAFO. It is set forth on pages 30 — 31 of the CAFO. Regarding your request for two additional
changes, | have added the word “only” to paragraph 3 of the CAFO. We believe the language is clear that Eagle’s waiver
only applies to this case. This is the required language from 40 C.F.R. 22.18(b)(2). Second, | have added the words “of
HCl leaks” as requested to Paragraph 87.A.8 as you requested. This should address all of your concerns. Please let me
know if these final changes are acceptable so we can finally settle the case.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - (214) 665-8074

Fax-(214) 665-3177

E-Mail - gearson.evan@@epa.goy

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be

ED_006513_00001564-00002



privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 1/15/2015 9:19:46 PM

To: Phelps, Sherronda [Phelps.Sherronda@epa.gov]
Subject: Draft Eagle US 2 CAFO

Attachments: Draft Eagle US 2 LLC CAFQ.docx

Your comments please.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - (214) 665-8074

Fax-(214) 665-3177

E-Mail - gearson.evan@@epa.goy

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be
privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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Message

From: Pearscn, Evan [Pearson.Evan@epa.gov]

Sent: 1/20/2015 9:41:18 PM

To: Phelps, Sherronda [Phelps.Sherronda@epa.gov]
Subject: Draft Penalty Calculations for Eagle US 2, LLC

Attachments: Eagle US 2 LLC Draft Penalty Calculations with Comment Balloons.docx

Here are my initial draft penalty calculations for Eagle US 2, LLC for your review. | left a voice mail message for the Eagle
attorney to call me. When she returns my call, | will request that they provide us with the net worth for Eagle. | am also
consulting with legal & program as to how to use the Extent of Damages multiplier in our case.

Evan L. Pearson

Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch

Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Phone - (214) 665-8074

Fax - (214) 665-3177

E-Mail - pearson.evan@epa.gov

IMPORTANT/CONFIDENTIAL: The content of this e-mail is intended only for the use of the individual or entity to whom
it is addressed. This message contains information from the U.S. Environmental Protection Agency which may be
privileged, confidential, or exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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